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Unit I: Foundations and Concepts

1. ”Define 'Pollution' and explain the factors responsible for environmental

pollution."
2. "Define 'Environment' and explain the various causes of Environmental

Pollution."

3. ”What is meant by 'Global Warming'? How does it affect environment?"
4.”What is Ecosystem? What are ecosystem services?"

5. "Trace the idea of environment and explain the provisions in Kautiliyan
jurisprudence on Protection of ecosystem."

6. "Briefly explain National Environmental Policy."

7. ’Discuss the history of Environment Protection in India."

Unit II: Constitutional and Judicial Framework

1. ”Critically analyse the fundamental right to live in a healthy environment

with the help of decided cases."

2. ”Discuss right to live in a healthy environment as a basic human right and as

a constitutional right."

3. ”Explain the role of public interest litigation in environmental protection."
4.”Write a note on 'Polluter pays' principle."

5. ”Write a note on public trust doctrine."

6. "Discuss the rule of 'Absolute Liability' with the help of decided cases."

7. “Trace the pre-independence history of forest policy and legislation in

India."



Unit III: International Law and Remedies

1. ”Explain the sustainable development principle."

2. ”What 1is sustainable development? Explain the salient principles of

sustainable development."

3. ”Discuss the significance of Rio-Summit and its principles."

4. ”Explain the significance of Stockholm declaration on human environment."

5. ”Explain the provisions of criminal law relating to the abatement of public

nuisance."

6. "What are the remedies available for environment problem under criminal

laws?"

7. ”"Explain the common law remedies available in cases relating to

environmental pollution."

8. "Explain the remedies available for environmental problems under Tort

"

law.

Unit I'V: Specific Environmental Legislations

1. ”Explain the various powers of State Board under the Water (Prevention and
Control of Pollution) Act, 1974."



2. ”State the powers and functions of the State Water Pollution Control Board
under the Water Act, 1974.”

3. ”Explain the salient features of Wild Life (Protection) Act, 1972."

4. ”Explain the salient features of Air Pollution Act."

5. ”Define 'Air pollution'. Explain how Indian judiciary dealt with sound

pollution problem."

6. "Discuss the judicial response for conservation of forest resources."

Unit V: Specialized Rules and Management

1. ”Explain the regulations on disposal of bio-medical waste."

2. ”Explain the procedure prescribed in Bio-medical Waste (Management and

Handling) Rules 1998 for safe disposal of bio-medical waste."

3. ”What are the powers conferred on the Central Government in the matters of

environment under Environment Protection Act, 1986?"

4.”Write a note on environment impact assessment."

5. ”Write a note on Eco Mark Scheme.”



ASNWERS TO UNIT 1

Question 1: Define "Pollution" and explain the

factors responsible for environmental pollution.

Introduction

Pollution is one of the most pressing challenges facing the modern
world. It refers to the introduction of harmful substances or
contaminants into the natural environment, causing adverse effects
on living beings and property. The Environment (Protection) Act,
1986 provides the statutory definition of pollution in India.
Understanding the definition and the factors responsible for
pollution is essential for devising effective legal and policy

responses.
Definition of Pollution

Section 2(c) of the Environment (Protection) Act, 1986 defines

"environmental pollution" as follows:

“Environmental pollution means the presence in the environment of
any environmental pollutant.”

Section 2(b) defines an "environmental pollutant" as:

“Environmental pollutant means any solid, liquid or gaseous
substance present in such concentration as may be, or tend to be,
injurious to environment.”

Key points from the definition:



1. Pollution involves the presence of a harmful substance in the
environment.
The substance can be solid, liquid, or gaseous.
The concentration of the substance must be such that it is or
tends to be injurious to the environment.

4. The term "environment" under Section 2(a) includes water, air,
land, and the interrelationship among them, as well as human
beings, other living creatures, plants, microorganisms, and

property.

Factors Responsible for Environmental Pollution

The factors responsible for environmental pollution can be broadly
classified into natural and anthropogenic (human-made) causes. In

the Indian context, the following are the major factors:

1. Rapid Industrialization - India's aggressive industrialization has
led to factories being set up throughout the country. Many
industries prioritize growth over sustainability, leading to
unchecked emissions. Factories frequently dump hazardous waste
into rivers and lakes, polluting water supplies and killing aquatic
life. The lax enforcement of environmental laws encourages

businesses to sidestep their environmental responsibilities.

2. Dependence on Coal and Fossil Fuels — Coal has been the
backbone of India's energy sector for decades. The reliance on
coal means that aerial emissions, including sulfur dioxide and

nitrogen oxides, contribute heavily to air pollution. India's energy



policy struggles to balance the demand for cheap energy with the
pressing need to transition toward cleaner alternatives like solar

and wind power.

3. Vehicular Emissions — The sheer volume of vehicles on Indian
roads is staggering. Cars, buses, and two-wheelers spew out a
toxic cocktail of pollutants. Many vehicles operate without
adequate emissions control systems. Public transportation often
lacks efficiency and coverage, forcing more people to rely on

personal vehicles, which exacerbates congestion and pollution.

4. Deforestation and Land-Use Changes — Deforestation has led to
decreasing forest cover and the loss of carbon sinks. Forests act
as natural filters for air pollution and help regulate the climate. Their
destruction disrupts ecosystems and weakens the environment's

natural ability to absorb pollutants.

5. Agricultural Practices — Paddy cultivation, open burning of crop
residues (particularly in Punjab and Haryana), and excessive use of
fertilizers release methane, nitrous oxide, and other pollutants into
the atmosphere. Agricultural runoff contaminates local water

bodies, affecting aquatic ecosystems and drinking water sources.

6. Urbanization — Unplanned urban growth has increased heat
islands, reduced green cover, and created overwhelming demand
for infrastructure, housing, and transportation. This surge has not
been met with corresponding investment in pollution control
measures, leading to smog-laden skies and contaminated water

bodies.



7. Improper Waste Management — Landfills are overflowing, and
waste management systems struggle to keep pace with urban
expansion. The lack of segregation of waste, recycling initiatives,
and adequate processing facilities leads to unsightly and
hazardous conditions. Open burning of waste releases a noxious

brew of toxins into the air.

8. Construction Activities — Construction sites are significant
sources of dust and particulate matter, severely compromising air
quality. The lack of proper dust control measures leads to

widespread pollution from ongoing building projects.

9. Overexploitation of Natural Resources — Excessive groundwater
extraction, mining, and unsustainable fishing practices have

weakened natural buffers and led to environmental degradation.

10. Socioeconomic Factors - Poverty and socioeconomic
conditions also play a role. Many communities lack access to
reliable clean water and sanitation, leading them to resort to unsafe
practices. Lower-income communities disproportionately bear the

brunt of poor air and water quality.
Legal Framework Addressing Pollution

The primary legislation addressing pollution in India is the
Environment (Protection) Act, 1986, which was enacted in the wake
of the Bhopal tragedy. The Act serves as an "umbrella" legislation
designed to provide a framework for Central government

coordination of the activities of various central and state authorities



established under previous laws, such as the Water Act and Air
Act.

Case Laws

1. M.C. Mehta v. Union of India (1986) — This is the landmark case
arising from the oleum gas leak in Delhi. The Supreme Court laid
down the principle of "absolute liability" for industries engaged in
hazardous activities, holding that they cannot claim any exceptions
and must pay compensation regardless of whether they took

reasonable care.

2. Vellore Citizens Welfare Forum v. Union of India (1996) — The
Supreme Court recognized the "precautionary principle" and the
"polluter pays principle" as essential features of environmental law

in India.

3. M.C. Mehta v. Union of India (Taj Trapezium Case) — The court
ordered industries in the Taj Trapezium Zone to switch from coal/

coke to natural gas to protect the Taj Mahal from air pollution.
Conclusion

To conclude, environmental pollution is defined under Section 2(c)
of the Environment (Protection) Act, 1986 as the presence of any
solid, liquid, or gaseous substance in the environment in
concentrations that are injurious. The factors responsible for
pollution in India are numerous, including rapid industrialization,

dependence on fossil fuels, vehicular emissions, deforestation,



agricultural practices, urbanization, improper waste management,
construction activities, overexploitation of resources, and
socioeconomic factors. Addressing pollution requires a multi-
pronged approach involving stricter enforcement of laws, cleaner
technologies, public awareness, and sustainable development
practices.

Question 2: Define "Environment" and explain the

various causes of Environmental Pollution.

Introduction

The term "environment" is the foundation of environmental law. It
encompasses everything that surrounds us and affects our survival
and quality of life. The Environment (Protection) Act, 1986 provides
a comprehensive statutory definition of environment.
Understanding the causes of environmental pollution is equally
important, as it helps identify sources of harm and formulate

appropriate legal remedies.
Definition of Environment

Section 2(a) of the Environment (Protection) Act, 1986 defines

"environment" as follows:

“Environment includes water, air and land and the interrelationship

which exists among and between water, air and land, and human



beings, other living creatures, plants, micro-organism and
property.”
Key points from the definition:

1. The definition is inclusive (not exhaustive), meaning it covers
more than what is expressly listed.

2. It includes the physical components of the environment: water,
air, and land.

3. It recognizes the interrelationship between these components,
meaning that pollution of one element can affect others.

4. It includes living beings: human beings, other living creatures,
plants, and microorganisms.

5. It includes property as part of the environment, meaning

damage to property from pollution is also covered.

Causes of Environmental Pollution

The causes of environmental pollution can be categorized by the

type of environmental medium affected: air, water, and land.
A. Causes of Air Pollution

1. Industrial Emissions — Factories release sulfur dioxide, nitrogen
oxides, carbon monoxide, and particulate matter. Industries such
as power plants, steel mills, cement factories, and chemical plants

are major contributors.



2. \lehicular Emissions — The transport sector is a significant source
of air pollution, particularly in urban areas. Petrol and diesel
vehicles emit carbon monoxide, nitrogen oxides, hydrocarbons,

and particulate matter.

3. Burning of Fossil Fuels — Coal combustion for electricity
generation is a primary source of air pollution. Thermal power

plants release large quantities of sulfur dioxide and fly ash.

4. Agricultural Residue Burning — Farmers in northern India burn
paddy straw after harvest, sending enormous plumes of smoke
into the atmosphere, particularly affecting air quality in Delhi and

surrounding areas.

5. Construction and Demolition Activities — Construction sites
generate fugitive dust (particulate matter) that contributes

significantly to air pollution in growing cities.

6. Domestic Sources — Burning of biomass (wood, dung cakes,
crop residue) for cooking and heating in rural and semi-urban areas

releases harmful pollutants and causes indoor air pollution.
B. Causes of Water Pollution

1. Industrial Discharge — Factories discharge untreated or partially
treated effluents containing toxic chemicals, heavy metals, and

organic waste into rivers and lakes.

2. Agricultural Runoff — Excessive use of fertilizers, pesticides, and

herbicides leads to runoff that contaminates water bodies. This



causes eutrophication (excessive nutrient enrichment) and harms

aquatic life.

3. Domestic Sewage - A large portion of India's urban population
lacks access to proper sewage treatment. Untreated sewage is
discharged into rivers, contaminating them with pathogens and

organic waste.

4. Religious and Cultural Practices — Immersion of idols, disposal of
flowers and offerings, and cremation activities near water bodies

contribute to water pollution.

5. QOil Spills — Oil spills from ships and oil rigs cause severe marine

pollution, affecting aquatic life and coastal ecosystems.
C. Causes of Land/Soil Pollution

1. Improper Waste Disposal — Landfills are overflowing with
municipal solid waste. The lack of segregation, recycling, and
processing leads to soil contamination. Open burning of waste

releases toxins.

2. Industrial Waste — Hazardous industrial waste, including heavy
metals, chemicals, and toxic sludge, is often dumped on land
without proper treatment, rendering the soil infertile and

contaminating groundwater.

3. Mining Activities — Mining operations strip away topsoil, cause
erosion, and release toxic substances into the soil. Overexploitation

of resources leads to environmental degradation.



4. Overuse of Chemical Fertilizers and Pesticides — Intensive
agriculture relies heavily on chemical inputs that degrade soill
quality over time, kill beneficial microorganisms, and contaminate

the food chain.

5. Deforestation — Removal of forest cover leads to soil erosion,

loss of soil fertility, and desertification.

6. Construction Activities — Construction projects generate debris
and often result in soil compaction and contamination from

construction materials.
D. Other Causes

1. Noise Pollution — Causes include vehicular traffic, industrial
machinery, construction equipment, fireworks, and loudspeakers at

public events.

2. Thermal Pollution — Discharge of hot water from industrial
cooling processes into water bodies raises water temperature,

harming aquatic ecosystems.

3. Radiation Pollution — Sources include nuclear power plants,

medical facilities, and improper disposal of radioactive waste.
Distinction Between Pollution and Environmental Pollution

While often used interchangeably, "pollution” is a broader term that
refers to any introduction of contaminants into the environment.

"Environmental pollution" under Section 2(c) specifically refers to



the presence of environmental pollutants in such concentrations as

to be injurious to the environment.
Case Laws

1. Indian Council for Enviro-Legal Action v. Union of India (1996) -
The Supreme Court held that industries discharging hazardous
waste into the environment are absolutely liable to pay the cost of

remediation and restoration of the environment.

2. M.C. Mehta v. Union of India (Ganga Pollution Case) — The court
ordered the closure of tanneries polluting the river Ganga and

directed them to install effluent treatment plants.

3. Subhash Kumar v. State of Bihar (1991) — The Supreme Court
held that the right to a clean environment is part of the fundamental
right to life under Article 21 of the Constitution.

Conclusion

To conclude, "environment" under Section 2(a) of the Environment
(Protection) Act, 1986 includes water, air, land, their
interrelationships, living creatures, plants, microorganisms, and
property. The causes of environmental pollution are numerous and
interconnected, ranging from industrialization and urbanization to
agricultural practices and improper waste management. Air
pollution is primarily caused by emissions from industries, vehicles,
and biomass burning. Water pollution results from industrial

discharge, agricultural runoff, and untreated sewage. Land



pollution stems from improper waste disposal, mining, and overuse
of chemicals. Effective environmental protection requires
addressing all these causes through legislation, enforcement,

technology, and public participation.

Question 3: What is meant by 'Global Warming'?

How does it affect environment?

Introduction

Global warming is one of the most critical environmental
challenges of the twenty-first century. It refers to the gradual
increase in the Earth's average surface temperature due to the
accumulation of greenhouse gases in the atmosphere. The
phenomenon has far-reaching consequences for ecosystems,
economies, and societies worldwide. Understanding global
warming and its environmental effects is essential for developing

adaptation and mitigation strategies.
Meaning of Global Warming

Global warming is the long-term heating of the Earth's climate
system observed since the pre-industrial period (between 1850 and
1900) due to human activities, primarily fossil fuel burning, which
increases heat-trapping greenhouse gas levels in the Earth's

atmosphere.

Causes of Global Warming:



1. Greenhouse Gas Emissions — Human activities release
greenhouse gases (GHGs) such as carbon dioxide (CO,), methane
(CH,), nitrous oxide (N,O), and fluorinated gases. These gases trap

heat in the atmosphere, causing the planet to warm.

2. Burning of Fossil Fuels — Coal, oil, and natural gas combustion
for energy, transportation, and industry is the largest source of CO,
emissions. India is the third-largest emitter of greenhouse gases

globally.

3. Deforestation — Forests act as carbon sinks, absorbing CO, from
the atmosphere. Deforestation reduces this absorptive capacity

and releases stored carbon, worsening global warming.

4. Agriculture — Paddy cultivation releases methane. Livestock
farming produces methane from enteric fermentation. The use of

nitrogen-based fertilizers releases nitrous oxide.

5. Industrial Processes - Cement production, chemical
manufacturing, and other industrial activities release significant

amounts of GHGs.

6. Waste Decomposition — Decomposition of organic waste in

landfills releases methane.
Effects of Global Warming on the Environment

Global warming has profound and wide-ranging effects on the
environment. These effects are already visible in India and around

the world.



1. Rising Temperatures — Average global temperatures are
increasing. For example, February 2025 was India's hottest in 125
years, with many states breaching 40°C. India is projected to warm
by 3°C or higher over the pre-industrial average by the end of this

century.

2. Extreme Weather Events - Global warming increases the

frequency and intensity of extreme weather events. These include:

A. Heatwaves - More frequent and intense heatwaves threaten
human health, agriculture, and infrastructure.

B. Floods - Worsening storms and floods have continued to
inundate entire cities, disrupting communities and
infrastructure.

C. Droughts - Crippling droughts parch farmland, affecting food
production and water availability.

D. Cyclones - Intensifying cyclones threaten coastal communities.

3. Melting of Glaciers and Ice Caps — Rising temperatures cause
glaciers and polar ice caps to melt. This contributes to sea-level
rise and affects freshwater availability from glacier-fed rivers,
including the Ganga, Indus, and Brahmaputra, which are critical for

India's water security.

4. Sea-Level Rise — Thermal expansion of seawater and melting of

land-based ice cause sea levels to rise. This leads to:

« Coastal erosion



+ Inundation of low-lying coastal areas
- Salinization of freshwater aquifers

 Displacement of coastal communities

5. Impact on Agriculture and Food Security — Global warming

affects crop yields through:

Heat stress during growing seasons

Changes in rainfall patterns

Increased frequency of droughts and floods

Increased pest and disease incidence
Agricultural workers involved in physical labor are badly affected

by summer heat stress, reducing productivity.

6. Water Scarcity — Changes in precipitation patterns, reduced
snowpack, and glacier melt affect water availability. Some regions
experience increased flooding while others face prolonged

droughts.

7. Loss of Biodiversity — Rising temperatures force species to
migrate to cooler areas. Species that cannot adapt or migrate face
extinction. Coral reefs are dying due to ocean warming (coral

bleaching).

8. Ocean Acidification — Increased CO, absorption by oceans

makes them more acidic. This harms marine organisms with



calcium carbonate shells, such as corals, mollusks, and some

plankton species, disrupting the marine food chain.

9. Health Impacts — Global warming affects human health through:

Heat-related illnesses and deaths

Spread of vector-borne diseases (malaria, dengue) as
mosquitoes expand their range

Respiratory problems from worsened air pollution

Malnutrition due to reduced agricultural productivity

Mental health impacts from displacement and disasters

10. Displacement and Migration — Sea-level rise, desertification,
and extreme weather events force people to leave their homes,

creating climate refugees.

11. Economic Impacts — The economic costs of global warming
include:

Damage to infrastructure from extreme events
Reduced agricultural productivity

Increased healthcare costs

Loss of livelihoods

Increased disaster relief and reconstruction costs

India's Vulnerability to Global Warming

India is particularly vulnerable to the effects of global warming due
to:



Its large population dependent on climate-sensitive sectors
like agriculture

Its long coastline vulnerable to sea-level rise

Its dependence on glacier-fed rivers

Its limited adaptive capacity in many regions

The prevalence of poverty, which limits coping capacity

Legal and Policy Responses
International Framework:

UN Framework Convention on Climate Change (UNFCCC)
(1992)

Kyoto Protocol (1997)

Paris Agreement (2015) — India has committed to reducing
emission intensity and increasing renewable energy capacity.

Indian Framework:

National Action Plan on Climate Change (NAPCC) (2008) -
Includes eight missions, including the National Solar Mission
and National Mission for Enhanced Energy Efficiency.

State Action Plans on Climate Change (SAPCCs)

Energy Conservation Act, 2001

Renewable Energy Targets — India aims to achieve 500 GW of
non-fossil fuel capacity by 2030.

Mitigation and Adaptation Measures

Mitigation (reducing emissions):



Phasing out fossil fuels and shifting to renewable energy
(solar, wind, hydro)

Improving energy efficiency

Afforestation and reforestation

Sustainable agriculture practices

Promoting public transport and electric vehicles

Adaptation (adjusting to impacts):

Building more efficient irrigation systems and better drainage
Restoration of forest ecosystems in degraded areas
Developing climate-resilient crop varieties

Strengthening early warning systems for extreme weather
Coastal protection measures

Water conservation and management

Case Laws

1. M.C. Mehta v. Union of India (2018) — The Supreme Court
recognized climate change as a serious threat and directed the
government to implement the National Action Plan on Climate

Change effectively.

2. Rajendra Pachauri v. Union of India (2017) — The court discussed
India's obligations under the Paris Agreement and directed the

government to take steps to reduce carbon emissions.
Conclusion

To conclude, global warming refers to the long-term increase in

Earth's average surface temperature due to greenhouse gas



emissions from human activities such as fossil fuel burning,
deforestation, and agriculture. Its effects on the environment are
severe and far-reaching: rising temperatures, extreme weather
events (floods, droughts, heatwaves, cyclones), melting glaciers,
sea-level rise, impacts on agriculture and water security, loss of
biodiversity, ocean acidification, health impacts, displacement, and
economic losses. India is highly vulnerable to these effects.
Addressing global warming requires both mitigation (reducing
emissions through renewable energy, efficiency, and forest
conservation) and adaptation (building resilience through better
infrastructure, early warning systems, and sustainable practices).
International cooperation under the UNFCCC and domestic action

under the NAPCC are essential to combat this global challenge.

Question 4: What is Ecosystem? What are

ecosystem services?

Introduction

The concept of an ecosystem is fundamental to understanding
how the natural world functions. An ecosystem is a community of
living organisms interacting with each other and with their physical
environment. These ecosystems provide a range of benefits to
humans, known as ecosystem services, which are essential for

survival and well-being. Understanding ecosystems and their



services is critical for environmental law and policy, as it helps

quantify the value of nature and justify its protection.
Definition of Ecosystem

An ecosystem is a geographic area where plants, animals, and
other organisms, as well as weather and landscapes, work together
to form a bubble of life. Ecosystems contain biotic (living) parts,
such as plants, animals, and microorganisms, and abiotic (non-

living) parts, such as water, soil, air, sunlight, and minerals.
Key characteristics of an ecosystem:

A. It is a functional unit of nature where living and non-living
components interact.

B. It involves energy flow (usually from the sun through
photosynthesis) and nutrient cycling.

C. Ecosystems can be of any size — from a small pond to a vast
forest or the entire planet.

D. The boundaries of an ecosystem are not fixed in stone; they are

defined by the scientific question being asked.

Types of Ecosystems:

1. Terrestrial Ecosystems — Found on land. Examples: forests,

grasslands, deserts, tundra.

2. Aquatic Ecosystems — Found in water. They are further divided

into:



Freshwater ecosystems - lakes, ponds, rivers, streams,
wetlands.
Marine ecosystems - oceans, coral reefs, estuaries,

mangroves.

3. Natural vs. Artificial Ecosystems — Natural ecosystems occur
without human intervention (e.g., a forest). Artificial or man-made
ecosystems are created by humans (e.g., agricultural fields,

aquariums, urban parks).
Ecosystem Services

Definition: Ecosystem services are the contributions of ecosystems
to the benefits that are used in economic and other human
activities. In simple words, ecosystem services are the benefits that

people obtain from ecosystems.

The Millennium Ecosystem Assessment (2005) , a landmark global

study, classified ecosystem services into four broad categories:

1. Provisioning Services — These are the material or tangible

products obtained from ecosystems.
Examples:

Food - crops, fish, livestock, wild foods
Fresh water — drinking water, irrigation water
Timber and wood fiber — construction wood, paper

Fuel - firewood, biomass energy



Medicinal resources — plants and animals used for traditional
and modern medicines
Genetic resources - genes for crop improvement and
biotechnology
Status in India: According to a study on forest ecosystems in
Karnataka, there has been a 51.65% reduction in provisioning
services from 2005 to 2019.

2. Regulating Services — These are the benefits obtained from the

regulation of ecosystem processes.
Examples:

Climate regulation — forests absorb carbon dioxide, regulating

global climate

Air quality regulation — trees filter pollutants from the air

Water purification — wetlands filter pollutants from water

Flood regulation — forests and wetlands absorb rainwater,

reducing flood risk

Disease regulation — ecosystems can control disease vectors

(e.g., bats consuming mosquitoes)

Pollination — bees, birds, and bats pollinate crops and wild

plants

Pest regulation — natural predators control agricultural pests

Erosion regulation — plant roots hold soil, preventing erosion
Status in India: In Karnataka's forest ecosystems, regulatory
services declined by 27.1% from 2005 to 2019.



3. Supporting Services — These are the services that are necessary
for the production of all other ecosystem services. They are indirect

and take place over long periods.
Examples:

 Nutrient cycling — decomposition of dead matter returns nutrients
to the soil

- Soil formation - weathering of rocks and decomposition of
organic matter create soill

* Primary production - photosynthesis produces biomass that
forms the base of food chains

« Oxygen production — plants release oxygen into the atmosphere

« Water cycling — movement of water through ecosystems

- Habitat provision — ecosystems provide living spaces for species

4. Cultural Services — These are the non-material benefits people
obtain from ecosystems through spiritual enrichment, recreation,

aesthetic experiences, and education.

Examples:

Recreation and ecotourism — hiking, bird watching, camping,

wildlife viewing

Aesthetic value — appreciation of natural beauty

Spiritual and religious value - sacred groves, holy rivers,

mountain worship

Educational value — ecosystems as living laboratories for learning



« Cultural heritage - landscapes with historical or cultural
significance

« Sense of place - identity and belonging associated with natural
landscapes

Status in India: In Karnataka's forest ecosystems, cultural services

declined by 1.9% from 2005 to 2019.

Economic Valuation of Ecosystem Services

The valuation of ecosystem services is important for policy-making
because it makes the invisible value of nature visible. The System
of Environmental Economic Accounting (SEEA EA) is the statistical

framework for natural capital accounting.

Example from Karnataka: A study calculated the Total Ecosystem
Supply Value (TESV) of forest ecosystems in Karnataka as 2,841
billion INR (2005), which declined by 35% to approximately 1,847
billion INR (2019). The Net Present Value (NPV) declined from
73,099 billion INR to 47,214 billion INR over the same period.

The economic valuation of ecosystem services helps ascertain
trade-offs among conflicting environmental, social, and economic

goals in the development and implementation of policies.

Importance of Ecosystem Services for Human Well-Being

- Economic benefits — Many industries (agriculture, fisheries,
forestry, tourism) depend directly on ecosystem services.
- Health benefits — Clean air, clean water, and pollination of

nutritious foods are essential for human health.



 Disaster risk reduction — Mangroves reduce cyclone damage,
forests prevent landslides, wetlands absorb floods.

- Climate regulation — Ecosystems sequester carbon, helping
mitigate climate change.

« Cultural and spiritual well-being — Connection to nature is
essential for human psychology and cultural identity.

Threats to Ecosystem Services

Ecosystem services are declining globally due to:

Deforestation and land-use change

Pollution of air, water, and soil

Overexploitation of resources

Climate change

Invasive species

Habitat destruction and fragmentation

The decline in ecosystem services from 2005 to 2019 in Karnataka

reflects a broader trend across India and the world.
Legal Framework

While the Environment (Protection) Act, 1986 does not explicitly
mention "ecosystem services," the concept is implicit in the
definition of "environment" under Section 2(a), which includes the

interrelationship between water, air, land, and living organisms.



The Biological Diversity Act, 2002 recognizes the value of
biodiversity and ecosystem services, establishing mechanisms for

conservation, sustainable use, and equitable benefit-sharing.
Case Laws

1. T.N. Godavarman Thirumulpad v. Union of India (1996) — The
Supreme Court, in this landmark forest case, recognized the
importance of forest ecosystems for ecological balance and
climate regulation. The court has passed numerous orders

protecting forests and their ecosystem services.

2. M.C. Mehta v. Union of India (1997) — The court recognized the
concept of "sustainable development" and emphasized that

development must not come at the cost of ecosystem degradation.
Conclusion

To conclude, an ecosystem is a functional unit where living
organisms interact with each other and their physical environment.
Ecosystems provide four categories of services: provisioning (food,
water, timber), regulating (climate, flood, water purification),
supporting (nutrient cycling, soil formation), and cultural (recreation,
aesthetic, spiritual). These services are essential for human
survival, health, and well-being. However, ecosystem services are
declining rapidly due to human activities. Economic valuation of
these services, such as the SEEA framework applied in Karnataka,
helps policymakers understand the true cost of environmental

degradation and make informed decisions. The protection of



ecosystems and their services is hot merely an environmental issue
but a fundamental requirement for sustainable development and

human welfare.

Question 5: Trace the idea of environment and explain
the provisions in Kautiliyan jurisprudence on

Protection of ecosystem.

Introduction

While modern environmental law is often seen as a product of the
20th century, ancient Indian jurisprudence contained sophisticated
principles of environmental protection. The Arthashastra of Kautilya
(also known as Chanakya or Vishnugupta), written around the 4th
century BCE, provides detailed provisions on the protection of
natural resources, land use, forests, and wildlife. Unlike the
present-day piecemeal approach, ancient Indian environmental
consciousness was holistic, springing from the Upanishadic gospel
"Vasudhaiva kutumbakam" - the entire universe belongs to one

family.
The ldea of Environment in Ancient Indian Thought

Holistic Approach: Ancient Indian environmental thought was
holistic. It did not separate humans from nature. The idea was that
all beings — human, animal, plant, and even inanimate elements —

are part of one interconnected family.



Vasudhaiva Kutumbakam: This Sanskrit phrase means "the world
is one family." It signifies that all living beings are related and
should be treated with compassion and respect. This principle

underpinned environmental consciousness in ancient India.

Sacredness of Nature: In ancient Indian thought, natural elements
were revered as deities. The Prithvi Sukta (Hymn to Earth) in the
Atharva Veda prays to the Earth and promises not to harm her.
Rivers (Ganga, Yamuna), trees (Peepal, Banyan), animals (cow,

elephant, snake), and even mountains were considered sacred.

Dharma and Environment: The concept of dharma included duties
towards nature. It was every person's duty to protect trees, water
bodies, and animals.

Kautilya's Arthashastra: Provisions for Ecosystem Protection

Kautilya's Arthashastra is a treatise on statecraft, economics, and
military strategy. It contains numerous provisions for the protection
of the environment, which can be considered a form of ancient

environmental law.
1. Ideal Janapada (Settlement/Kingdom)

Kautilya described the characteristics of an ideal Janapada. It was
to be:

"Devoid of mud, stones, salty ground, uneven land..."
"Endowed with agricultural land with protected pastures..."

"With farmers devoted to work."



This indicates a preference for well-managed, productive land that

is not degraded.
2. Cultivable Land as a Priority Resource

Kautilya recognized the importance of agricultural land over other

resources:

“Cultivable land is better than mines because mines fill only
treasury while agricultural production fills both the treasury and
store houses.”

This demonstrates an understanding of long-term sustainability

over short-term extraction.
3. Disaster Management

Kautilya prescribed measures for disaster management, including
anticipation of disasters and prior preparation for preventing them.
He classified disasters caused by nature (acts of God) and
prescribed worship, oblation, and recitals of benediction for
prevention. He also prescribed relief measures for the population

affected by natural calamities.
4. Preservation of Common Property and Biodiversity

Kautilya prescribed that everyone should be careful about
preserving common property and bio-diversity. Otherwise, he
would be fined. This is one of the earliest known legal provisions

for biodiversity conservation.



5. Duties Towards Community Living

The Arthashastra prescribed that everyone shall contribute their
share to the building of common facilities. No one shall obstruct or
prevent the lawful use of such facilities by others in the

neighborhood.
6. Punishments for Environmental Damage

Kautilya specified penalties and punishments for violation of
environmental rules, as well as rewards and incentives for proper
use of natural resources. This represents an early form of the

"polluter pays" principle and incentive-based regulation.
/. Land Use Regulation

The various injunctions on land use, on do's and don'ts,
demonstrate the awareness developed at that time for the
preservation of land as a resource. Different types of land were to
be used for different purposes — agricultural land, pasture land,

forest land, etc.
8. Protection of Forests
Kautilya classified forests into different types:

Forests for timber and produce — managed for economic use
Elephant forests — protected for capturing elephants (which
were essential for warfare)

Animal sanctuaries — areas where hunting was prohibited



9. Wildlife Protection

The Arthashastra contained provisions for the protection of wildlife.
Hunting was regulated, and certain animals were declared

protected. Poaching was punished.
10. Water Resource Management

Kautilya prescribed rules for the construction and maintenance of
water tanks, dams, and irrigation canals. Damage to water bodies

was punishable. Water taxes were regulated.

Comparison with Modern Environmental Law

Aspect Kautilya's Modern Environmental

P Arthashastra Law

Philosophical Dharma, Vasudhaiva Sustainable development,

basis kutumbakam intergenerational equity

. . Often reactive and

Approach Holistic, preventive piecemeal

Sanctions Fines, punishments, Fines, imprisonment,
rewards closure orders
State-appointed Pollution control boards,

Enforcement

officials judiciary



Public Duties of citizens Public interest litigation,

participation towards community public hearings
Precautionar Present (anticipation Explicitly recognized by
y principle of disasters) courts

Relevance of Kautilyan Principles Today
Kautilya's principles remain relevant for modern environmental law:

Preventive approach — Modern law emphasizes prevention,
just as Kautilya did.

Penalties for violations — The polluter pays principle is
analogous to Kautilya's fines.

Community participation — Kautilya's emphasis on community
duties aligns with modern participatory governance.
Integration of economic and environmental goals — Kautilya's
view that cultivable land is better than mines reflects the

modern concept of sustainable development.

Case Laws Referencing Ancient Indian Thought

1. M.C. Mehta v. Union of India (1986) — The Supreme Court, in
various environmental judgments, has referred to India's ancient

tradition of respecting nature.

2. Vellore Citizens Welfare Forum v. Union of India (1996) — The
Court recognized the precautionary principle and polluter pays

principle, which have parallels in Kautilyan jurisprudence.



Conclusion

To conclude, the idea of environment in ancient India was holistic,
rooted in the principle of Vasudhaiva kutumbakam (the world is one
family). Kautilya's Arthashastra (4th century BCE) contained
detailed provisions for environmental protection, including:
specifications for an ideal settlement, prioritization of cultivable
land, disaster anticipation and management, preservation of
common property and biodiversity, community duties towards
common facilities, penalties for environmental damage, land use
regulation, forest protection, wildlife protection, and water resource
management. These provisions demonstrate that environmental
consciousness is not new to India. Kautilya's principles -
prevention, penalties, community participation, and sustainable
resource use — are remarkably similar to modern environmental law
concepts such as the precautionary principle, polluter pays
principle, and sustainable development. Recognizing this ancient
heritage can strengthen environmental jurisprudence and public

awareness in contemporary India.

Question 6: Briefly explain National Environmental

Policy.
Introduction

The National Environment Policy (NEP) 2006 is the overarching
policy framework for environmental protection in India. It was
adopted by the Government of India on May 18, 2006. The NEP



2006 seeks to extend the coverage and fill in gaps that existed in
earlier policies. It does not displace but builds on earlier policies,
including the National Forest Policy (1988) and the National
Conservation Strategy and Policy Statement on Environment and
Development (1992).

Background

Before 2006, India had various sectoral environmental policies but
no comprehensive, integrated national environment policy. The
need for a holistic policy was recognized as environmental
challenges became more complex and interconnected. The NEP
2006 was formulated after extensive consultations with experts,
Central Ministries, Members of Parliament, State Governments,
Industry Associations, Academic and Research Institutions, Civil
Society, NGOs, and the Public.

Objectives of the National Environment Policy 2006
The NEP 2006 has the following key objectives:

1. Protection and conservation of critical ecological systems and
resources - To protect and conserve the country's natural
resources, biodiversity, and ecological systems that are critical for

human well-being and economic growth.

2. Intra-generational and inter-generational equity — To ensure that
the present generation uses natural resources sustainably, leaving

enough for future generations. Also, to ensure equitable distribution



of environmental benefits and burdens within the present

generation.

3. Integration of environmental concerns into economic and social
development — To mainstream environmental considerations into all
sectors of the economy, not treat the environment as a separate

silo.

4. Efficient use of environmental resources — To promote the
efficient use of natural resources (energy, water, land, minerals) to

minimize waste and reduce environmental impact.

5. Application of principles of good governance - To ensure
transparency, accountability, participation, and rule of law in

environmental decision-making.

6. Use of economic principles in environmental management — To
apply market-based instruments (taxes, subsidies, tradable
permits) and other economic tools to achieve environmental goals

at least cost.

/. Enhancing awareness and education - To promote
environmental awareness, education, and research to build a

"people’'s movement" for environmental protection.

8. International cooperation - To participate effectively in
international environmental agreements and promote global

environmental governance.

Key Principles of the National Environment Policy 2006



The NEP 2006 is based on several key principles:

1. Human beings are at the centre of sustainable development
concerns — The policy recognizes that environmental protection is
ultimately about human well-being, not protecting nature for its

own sake.

2. Precautionary principle — Where there are threats of serious or
irreversible environmental damage, lack of full scientific certainty
shall not be used as a reason for postponing cost-effective

measures to prevent environmental degradation.

3. Polluter pays principle — The polluter should bear the cost of
pollution, including the cost of remediation and restoration of the

environment.

4. Principle of inter-generational equity — The present generation
has a duty to ensure that the quality of the environment is passed

on to future generations.

5. Principle of integration — Environmental concerns must be

integrated into economic and social development planning.

6. Principle of public participation and transparency -
Environmental decisions should be made with public participation,

and information should be accessible to all.

7. Principle of proportionality — The cost of environmental measures

should be proportionate to the environmental benefit.



8. Principle of efficiency — Environmental resources should be used

efficiently, and policy instruments should be cost-effective.

9. Principle of legal liability — The legal framework should ensure

that those who cause environmental damage are held liable.
Thematic Areas of the NEP 2006
The NEP 2006 covers the following thematic areas:

1. Governance — Strengthening environmental governance through

decentralization, transparency, and accountability.

2. Regulatory Reforms — Simplifying and rationalizing environmental
regulations to reduce compliance burdens while maintaining

environmental standards.

3. Environmental Impact Assessment (EIA) — Strengthening the EIA
process to ensure that environmental concerns are considered

before projects are approved.

4. Access to Environmental Information — Ensuring public access to

environmental information through the Right to Information Act.

5. Public Participation - Promoting public participation in
environmental decision-making through public hearings and

consultations.

6. Economic Instruments — Using market-based instruments such
as pollution taxes, tradable permits, and payments for ecosystem

services.



7. Natural Resource Management — Sustainable management of

land, water, forests, biodiversity, and coastal resources.

8. Pollution Control — Strengthening pollution control mechanisms

for air, water, and soil.

9. Climate Change — Addressing climate change through mitigation

and adaptation measures.

10. Environmental Health - Addressing the links between

environmental quality and human health.

11. Education and Awareness - Promoting environmental
education at all levels of schooling and public awareness

campaigns.

12. Legal Framework and Enforcement — Strengthening the legal
framework for environmental protection and improving

enforcement.

13. Capacity Building — Building institutional and human capacity

for environmental management.

14. Science and Technology - Promoting research and

development in environmental technologies.

15. International Cooperation — Participating in international
environmental agreements and promoting global environmental

governance.

Strategic Interventions Under NEP 2006



The NEP 2006 proposes the following strategic interventions:

1. Integration of environmental concerns into sectoral policies -
Ensuring that agriculture, industry, energy, transportation, and
urban development policies incorporate environmental

considerations.

2. Promoting sustainable production and consumption -
Encouraging cleaner production processes, waste minimization,

recycling, and eco-labeling.

3. Strengthening environmental regulatory framework -
Rationalizing environmental standards, streamlining clearance

processes, and strengthening enforcement.

4. Encouraging voluntary compliance — Promoting corporate
environmental responsibility, environmental audits, and ISO 14001

certification.

5. Economic instruments for environmental management -
Introducing pollution taxes, user charges, deposit-refund systems,

and payments for ecosystem services.

6. Consolidating environmental laws - Consolidating and

harmonizing environmental laws to reduce multiplicity and overlap.

7. Environmental capacity building — Strengthening environmental
institutions, training personnel, and building infrastructure for

monitoring and enforcement.



8. Environmental research and technology development -
Promoting research on environmental issues and developing

indigenous environmental technologies.

9. Awareness and education — Integrating environmental education
into the formal education system and promoting public awareness

through mass media.

10. International collaboration - Participating in multilateral
environmental agreements (MEAs) and bilateral cooperation on

environmental issues.
Implementation Mechanism
The NEP 2006 is implemented through:

» Ministry of Environment, Forest and Climate Change (MoEFCC) -
The nodal ministry for environment policy at the central level.

e Central Pollution Control Board (CPCB) and State Pollution
Control Boards (SPCBs) - Regulatory bodies for pollution
control.

« State Governments - Responsible for implementing
environmental policies within their territories.

 Local bodies - Municipalities and panchayats involved in
environmental management at the local level.

e Judiciary - Courts play a proactive role in environmental

enforcement through Public Interest Litigation (PIL).



Relationship with Other Policies

The NEP 2006 complements and builds upon:

A. National Forest Policy, 1988

B. National Conservation Strategy and Policy Statement on
Environment and Development, 1992

C. National Water Policy, 2002 (revised 2012)

D. National Agricultural Policy, 2000

E. National Population Policy, 2000

F. National Biodiversity Action Plan, 2008

Case Laws

1. M.C. Mehta v. Union of India (2006) — The Supreme Court
referred to the draft National Environment Policy while passing

directions for environmental protection.

2. T.N. Godavarman Thirumulpad v. Union of India (2006) — The
Court discussed the need for a comprehensive national

environment policy and welcomed the NEP 2006.
Conclusion

To conclude, the National Environment Policy (NEP) 2006 is India's
overarching policy framework for environmental protection. Its
objectives include protecting critical ecological systems, ensuring
inter-generational equity, integrating environment into economic

development, promoting efficient resource use, applying good



governance principles, using economic instruments, enhancing
awareness, and promoting international cooperation. The policy is
based on key principles: precautionary principle, polluter pays
principle, inter-generational equity, integration, public participation,
proportionality, efficiency, and legal liability. It covers thematic
areas such as governance, regulatory reforms, EIA, access to
information, economic instruments, natural resource management,
pollution control, climate change, environmental health, education,
legal enforcement, capacity building, science and technology, and
international cooperation. While the NEP 2006 is not legally
binding, it guides government action and serves as a reference for

courts and policymakers in environmental decision-making.

Question 7: Discuss the history of Environment

Protection in India.

Introduction

The history of environmental protection in India can be traced from
ancient times to the modern era. While ancient India had strong
cultural and philosophical traditions of nature conservation,
modern environmental law in India developed primarily after the
United Nations Conference on the Human Environment in
Stockholm (1972) . A major turning point was the Bhopal Gas
Tragedy (1984) , which led to the enactment of the Environment

(Protection) Act, 1986 . The judiciary, particularly the Supreme



Court, has played a proactive role in shaping environmental
jurisprudence through Public Interest Litigation (PIL) .

Ancient Period (Prior to 1900)

1. Vedic and Upanishadic Period — The Vedas and Upanishads
contained hymns praising nature. The Prithvi Sukta (Atharva Veda)
is a hymn to the Earth, promising not to harm her. The concept of
Vasudhaiva kutumbakam (the world is one family) promoted holistic

environmental consciousness.

2. Kautilya's Arthashastra (4th Century BCE) — Kautilya prescribed
detailed provisions for environmental protection, including
penalties for damaging trees and water bodies, regulation of land
use, classification of forests, protection of wildlife, and disaster

management.

3. Ashokan Edicts (3rd Century BCE) — Emperor Ashoka issued
edicts prohibiting the killing of certain animals and preserving
forests and wildlife.

4. Medieval Period — During the Mughal period, formal gardens
(Mughal gardens) and hunting reserves (shikargahs) were
maintained, but no comprehensive environmental laws were

developed.
Colonial Period (1858-1947)

During colonial rule, environmental laws were primarily aimed at

resource extraction and revenue generation, not conservation.



1. Indian Forest Act, 1865 — The first forest law in India, aimed at

asserting state control over forests for timber extraction.

2. Indian Forest Act, 1927 — A comprehensive forest law that
consolidated previous forest legislation. It classified forests into
Reserved Forests, Protected Forests, and Village Forests. During
colonial India, this was essentially the only law related to the

environment.

3. Other colonial laws — The Shore Nuisance (Bombay and Kolaba)
Act, 1853; The Oriental Gas Company Act, 1857; The Indian
Fisheries Act, 1897; The Bombay Smoke Nuisance Act, 1912.

These colonial laws were primarily designed to serve British
commercial interests rather than protect the environment for its

own sake.
Post-Independence Period (1947-1972)

After independence, India initially continued with colonial laws.

However, environmental awareness began to grow gradually.

1. Constitutional Provisions — Initially, the Constitution of India
(1950) did not contain specific provisions for environmental

protection. The subject was primarily under the State List.

2. Industrial Development — The focus in the early post-
independence period was on rapid industrialization and economic

development, often at the cost of environmental quality.



3. Growing Awareness — The 1960s saw growing global awareness
of environmental issues, culminating in the Stockholm Conference
of 1972.

The Stockholm Conference Era (1972-1984)

The United Nations Conference on the Human Environment held in
Stockholm in June 1972 was a watershed moment. India
participated in the conference and made decisions to take
appropriate steps for the protection and improvement of the

human environment.

1. National Committee on Environmental Planning and
Coordination (NCEPC) - In February 1972, a National Committee
on Environmental Planning and Coordination was set up, even

before the Stockholm Conference was held.

2. The Water (Prevention and Control of Pollution) Act, 1974 - This
was the first comprehensive environmental law after independence.
It established the Central Pollution Control Board (CPCB) at the
central level and State Pollution Control Boards (SPCBs) at the

state level. The CPCB was constituted in September 1974.

3. The 42nd Constitutional Amendment, 1976 - This was a
landmark amendment that integrated environmental concerns into
the Constitution. It added:



 Article 48A to the Directive Principles of State Policy: "The State
shall endeavour to protect and improve the environment and to

safeguard the forests and wildlife of the country."

» Article 51A(g) as a Fundamental Duty: "It shall be the duty of
every citizen of India to protect and improve the natural
environment including forests, lakes, rivers, and wildlife, and to

have compassion for living creatures."

4. Tiwari Committee (1980) — In November 1980, the Tiwari
Committee constituted a separate Department of Environment

(DoE) within the Ministry of Science and Technology.

5. The Air (Prevention and Control of Pollution) Act, 1981 — Enacted
to implement the decisions of the Stockholm Conference, this Act

provided for the prevention, control, and abatement of air pollution.

6. The Forest (Conservation) Act, 1981 — This Act restricted the
power of state governments to de-reserve forests and use forest

land for non-forest purposes.
The Post-Bhopal Era (1984-1991)

The Bhopal Gas Tragedy (December 2-3, 1984) was the world's
worst industrial disaster. Thousands died, and hundreds of
thousands were injured. This tragedy exposed the inadequacy of
existing environmental laws and led to the enactment of a

comprehensive umbrella legislation.



1. Ministry of Environment and Forests (MoEF) — The Department of
Environment was upgraded to a full-fledged Ministry of

Environment and Forests in 1985.

2. The Environment (Protection) Act, 1986 (EPA) — Enacted under
Article 253 of the Constitution (which allows Parliament to legislate
on any matter to implement international agreements). The EPA is
an "umbrella" legislation designed to provide a framework for
Central government coordination of the activities of various central
and state authorities established under previous laws, such as the
Water Act and Air Act. The Act gave the Central Government
sweeping powers to take measures to protect and improve the
environment, including the power to issue directions, close down

industries, and stop polluting activities.

3. Environment Protection Rules, 1986 — Enacted as a corollary to
the EPA, these rules prescribed environmental standards for

industries and procedures for environmental clearance.
The Era of Judicial Activism (1991 onwards)

The Supreme Court of India played a proactive role in

environmental protection through Public Interest Litigation (PIL).
Landmark judgments:

1. M.C. Mehta v. Union of India (1986) — The Oleum Gas Leak case.
The court laid down the principle of "absolute liability" for

hazardous industries.



2. Rural Litigation and Entitlement Kendra v. State of UP (1985) -
The Dehradun Quarrying case. The court ordered the closure of

limestone quarries causing environmental degradation.

3. Indian Council for Enviro-Legal Action v. Union of India (1996) -
The court held that industries discharging hazardous waste are

liable to pay the cost of remediation.

4. Vellore Citizens Welfare Forum v. Union of India (1996) — The
court recognized the "precautionary principle" and the "polluter

pays principle" as essential features of Indian environmental law.

5. M.C. Mehta v. Union of India (Taj Trapezium Case) — The court
ordered industries near the Taj Mahal to switch from coal/coke to

natural gas.

6. M.C. Mehta v. Union of India (Ganga Pollution Case) — The court
ordered tanneries and other industries to install effluent treatment

plants to stop pollution of the river Ganga.
Subsequent Environmental Legislation (1990s-2000s)

1. The Public Liability Insurance Act, 1991 - Provided for

mandatory insurance to cover risks from hazardous industries.

2. The National Environment Tribunal Act, 1995 - Established
tribunals for speedy disposal of cases involving environmental

damage (later merged into NGT).



3. The National Environment Appellate Authority Act, 1997 -
Established an appellate authority to hear appeals against

environmental clearances.

4. The Biological Diversity Act, 2002 - Enacted to implement the
Convention on Biological Diversity (1992). It provides for
conservation of biodiversity, sustainable use of its components,
and equitable sharing of benefits arising from the use of biological

resources.

5. The Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 — Recognized the rights of

forest-dwelling communities over forest land and resources.

6. National Green Tribunal (NGT) Act, 2010 - Established a
specialized tribunal for speedy disposal of environmental cases.

The NGT is a statutory body with judicial and technical members.
Constitutional Framework for Environmental Protection
Directive Principles of State Policy (Article 48A):

"The State shall endeavour to protect and improve the
environment and to safeguard the forests and wildlife of the
country.”

Fundamental Duties (Article 51A(g)):

"It shall be the duty of every citizen of India to protect and

improve the natural environment including forests, lakes,



rivers, and wildlife, and to have compassion for living
creatures."”
Fundamental Right to Life (Article 21):

The Supreme Court has interpreted Article 21 (right to life) to
include the right to a clean and healthy environment.

Legislative competence:

- Entry 17 (water), Entry 24 (fisheries), Entry 21A (forests), Entry 14

(regulation of mines) in the State List.

« Entry 52 (industries), Entry 56B (regulation of mines) in the Union
List.

* Article 253 allows Parliament to legislate on any matter to
implement international agreements.

Timeline Summary

Year Event/Legislation
4th Century BCE Kautilya's Arthashastra — provisions for
anvirnnmant nratartinn
1927 Indian Forest Act (colonial)
1972 Stockholm Conference (India participates)

National Committee on Environmental Planning

1972 and Coordination (NCEPC) set up

1974 Water (Prevention and Control of Pollution) Act



1976 42nd Constitutional Amendment (Articles 48A
and K1 Al~\)

1980 Department of Environment established

1981 Air (Prevention and Control of Pollution) Act

1981 Forest (Conservation) Act

1984 Bhopal Gas Tragedy

1985 Ministry of Environment and Forests established

1986 Environment (Protection) Act

1991 Public Liability Insurance Act

1995 National Environment Tribunal Act

1997 National Environment Appellate Authority Act

2002 Biological Diversity Act

Scheduled Tribes and Other Traditional Forest

2008 Dwellers (Recognition of Forest Rights) Act

2006 National Environment Policy

2010 National Green Tribunal Act

Case Laws
1. M.C. Mehta v. Union of India (1986) — Absolute liability principle.

2. Vellore Citizens Welfare Forum v. Union of India (1996) -

Precautionary principle and polluter pays principle.



3. T.N. Godavarman Thirumulpad v. Union of India (1996) — Forest

conservation case.
4. M.C. Mehta v. Union of India (1997) — Taj Trapezium case.

5. M.C. Mehta v. Union of India (Ganga Pollution) — River pollution

case.
Conclusion

To conclude, the history of environmental protection in India can be
traced over 2,500 years — from the ancient Vedic tradition of
Vasudhaiva kutumbakam and Kautilya's Arthashastra, to the
colonial-era Indian Forest Act, 1927. The modern phase began with
India's participation in the Stockholm Conference (1972), leading to
the Water Act (1974), the Air Act (1981), and crucially the 42nd
Constitutional Amendment (1976) which added Articles 48A and
51A(g). The Bhopal Gas Tragedy (1984) was a turning point,
prompting the enactment of the umbrella Environment (Protection)
Act (1986). Since the 1990s, the Supreme Court has played a
proactive role through PIL, developing principles such as absolute
liability, the precautionary principle, and the polluter pays principle.
Subsequent legislation includes the Biological Diversity Act (2002),
the Forest Rights Act (2006), and the National Green Tribunal Act
(2010). The history shows a progressive evolution from ancient
philosophical foundations to modern statutory and constitutional

frameworks, with increasing judicial and public participation.



ANSWERS TO UNIT II

Question 1: Critically analyse the fundamental right to
live in a healthy environment with the help of decided

Ccases.

Introduction

The right to live in a healthy environment is not expressly
mentioned in the Constitution of India. However, through creative
and progressive judicial interpretation, the Supreme Court has read
this right into Article 21 (right to life and personal liberty). Over the
past four decades, the judiciary has expanded the scope of Article
21 to include the right to clean air, pollution-free water, and a
healthy environment. This answer critically analyses the evolution

of this right with the help of landmark decided cases.
Constitutional Framework

Before examining the case law, it is important to understand the
constitutional provisions that support the right to a healthy

environment;:

Article 21: "No person shall be deprived of his life or personal
liberty except according to procedure established by law."
The Supreme Court has interpreted "life" to mean a life with
dignity, which includes the right to a clean and healthy

environment .



Article 48A (Directive Principle of State Policy): "The State
shall endeavour to protect and improve the environment and

to safeguard the forests and wildlife of the country."

Article 51A(g) (Fundamental Duty): "It shall be the duty of
every citizen of India to protect and improve the natural
environment including forests, lakes, rivers, and wildlife, and

to have compassion for living creatures."

While Articles 48A and 51A(g) are not directly enforceable in courts,

they serve as guiding principles for the interpretation of Article 21 .
Evolution of the Right Through Case Law

1. Rural Litigation and Entitlement Kendra v. State of U.P. (1985) -
This is widely regarded as the first case of environmental litigation
in India. The petition was filed against illegal limestone quarrying in
the Dehradun Valley, which was causing ecological degradation.
The Supreme Court ordered the closure of the quarries,
recognizing that the right to life includes the right to a healthy
environment. This case set the stage for future environmental

jurisprudence .

2. Subhash Kumar v. State of Bihar (1991) — The Supreme Court
explicitly held that the right to life under Article 21 includes the right
to pollution-free water and air. The Court stated that enjoyment of
life includes the right to live in a healthy environment free from

pollution. However, the Court also cautioned that this right cannot



be used for private gain and that petitions filed for personal profit

would not be entertained .

3. M.C. Mehta v. Union of India (1986) — Oleum Gas Leak Case -
This case arose from a gas leak at Shriram Foods and Fertilisers
Industries in Delhi. The Supreme Court laid down the principle of
absolute liability for industries engaged in hazardous activities. The
Court recognized that the right to life under Article 21 requires that
citizens be protected from the dangers of hazardous industries .

4. Vellore Citizens Welfare Forum v. Union of India (1996) — The
Supreme Court recognized the precautionary principle and the
polluter pays principle as essential features of Indian environmental
law. The Court held that these principles flow from the fundamental

right to a healthy environment under Article 21 .

5. M.C. Mehta v. Union of India (1997) — Taj Trapezium Case — The
Court ordered industries in the Taj Trapezium Zone to switch from
coal to natural gas to protect the Taj Mahal from air pollution. The
Court held that the right to a healthy environment is not just a right
of the present generation but also of future generations.

6. T.N. Godavarman Thirumulpad v. Union of India (1996) — This
ongoing case on forest conservation has significantly expanded
environmental protection. The Court held that the right to a healthy
environment is part of Article 21 and that forest protection is

essential for the survival of life on earth.



7. M.K. Ranjitsinh v. Union of India (2024) — In a landmark decision,
the Supreme Court held that there exists not only a right to a clean
and healthy environment under Article 21 but also a right against
the adverse effects of climate change. This right, the bench held,
flows from Articles 48A, 51A(g), 21, and 14. The Court noted the
"havoc caused by climate change" - air pollution, increase in
vector-borne diseases, and rising temperatures — and articulated a

right against the adverse effects of climate change .

8. State of Maharashtra v. Union of India (2025) — A Constitutional
Bench of the Supreme Court held that the right to a pollution-free
environment is intrinsically linked to Article 21. The Court struck
down the Centre's policy allowing retrospective environmental
clearances, stating that such retrospective regularization defeats
the purpose of the Environment Protection Act, 1986 and

encourages willful non-compliance by corporations .
Critical Analysis
Strengths of the Jurisprudence:

1. Creative Interpretation of Article 21 - The judiciary has
commendably expanded the scope of Article 21 to include
environmental rights. This has allowed citizens to seek judicial
remedy for environmental harm even in the absence of specific

legislation.

2. Development of Environmental Principles — Indian courts have

developed and applied key environmental law principles — absolute



liability, precautionary principle, polluter pays principle, and public

trust doctrine — which have strengthened environmental protection.

3. Public Interest Litigation — The relaxation of locus standi rules
has allowed environmental activists and citizens to file PILs for

environmental protection, democratizing access to justice.

4. Recognition of Climate Rights — The 2024 decision in M.K.
Ranijitsinh recognizing the right against adverse effects of climate
change is a significant step forward, addressing the most pressing

environmental challenge of our time.
Weaknesses and Criticisms:

1. Implementation Deficit — Despite strong judicial
pronouncements, implementation remains a major challenge. The
Supreme Court has acknowledged that in none of the cases (with
few exceptions) could the polluter be compelled to make payment

or restore the ecology to its original position .

2. Sustainable Development as a Double-Edged Sword — While
sustainable development is an important principle, it is sometimes
used to justify environmentally destructive projects. Critics argue
that the "carrying capacity" concept, which was replaced by the
precautionary principle, continues to be used by courts to allow

further exploitation of already degraded ecosystems .

3. Delays and Procedural Hurdles — Environmental litigation often

takes years, during which time the damage may become



irreversible. The recent Indian Express investigation found that the
NGT ruled in favour of project developers in four out of five appeals

in environmental and forest clearance matters (2020-2025) .

4. Judicial Inconsistency — Some recent judicial remarks have
raised concerns. In the Pipavav Port expansion case, the Supreme
Court orally observed that litigation is used to ‘“stall all
development projects," framing environmental scrutiny as
obstructionist . Such remarks create uncertainty for environmental

litigants.

5. No Absolute Right — The right to a healthy environment is not
absolute. It is balanced against the right to development and
economic progress. Courts have consistently held that a balance
must be struck between environmental protection and

development.
Conclusion

To conclude, the right to live in a healthy environment is firmly
established as a fundamental right under Article 21 of the
Constitution of India through a long line of judicial decisions
starting from Rural Litigation (1985) to State of Maharashtra (2025).
The judiciary has creatively interpreted Article 21, developed key
environmental principles, and expanded the right to include
protection against climate change. However, critical challenges
remain — implementation deficits, judicial inconsistencies,
procedural delays, and the tension between environmental

protection and development. The right exists on paper but is yet to



be fully realized on the ground. The recent recognition of the right
against adverse effects of climate change offers new hope for
climate litigation in India, but much depends on how effectively

courts enforce this right against powerful economic interests.

Question 2: Discuss right to live in a healthy
environment as a basic human right and as a

constitutional right.

Introduction

The right to live in a healthy environment occupies a unique
position in Indian jurisprudence - it is recognized both as a basic
human right under international law and as a constitutional right
under Article 21 of the Indian Constitution. While the Constitution
does not explicitly mention environmental rights, the Supreme
Court has read them into the right to life through creative
interpretation. Internationally, the right to a healthy environment is
increasingly recognized as a fundamental human right. This answer

discusses both dimensions.
The Right to a Healthy Environment as a Basic Human Right
International Recognition:

The right to a healthy environment has gained recognition as a

basic human right over the past five decades.



1. Stockholm Declaration (1972) — The United Nations Conference
on the Human Environment held in Stockholm was the first major
international conference to recognize the link between human
rights and environmental protection. Principle 1 declared: "Man has
the fundamental right to freedom, equality and adequate conditions
of life, in an environment of a quality that permits a life of dignity

and well-being."

2. Rio Declaration (1992) — Principle 1 of the Rio Declaration stated:
"Human beings are at the centre of concerns for sustainable
development. They are entitled to a healthy and productive life in

harmony with nature.”

3. UN Human Rights Council Recognition (2021) — On October 8,
2021, the UN Human Rights Council adopted Resolution 48/13,
recognizing that the right to a clean, healthy, and sustainable

environment is a human right.

4. UN General Assembly Recognition (2022) — The UN General
Assembly followed suit, recognizing the right to a clean, healthy,

and sustainable environment as a human right.
Human Rights Basis:

The right to a healthy environment is derived from other basic

human rights:

* Right to life — Environmental degradation directly threatens life.

 Right to health — Pollution causes diseases and premature death.



- Right to water and sanitation — Clean water depends on a healthy
environment.

 Right to adequate housing — Housing requires a safe and healthy
location.

- Right to development - Sustainable development requires

environmental protection.

The Right to a Healthy Environment as a Constitutional Right in

India
Constitutional Provisions:

While the Constitution does not explicitly mention "right to healthy
environment,” it contains provisions that support environmental

protection:

Article 21: "No person shall be deprived of his life or personal
liberty except according to procedure established by law." The
Supreme Court has interpreted "life" to mean a life with dignity,

which includes the right to a clean and healthy environment .

Article 48A (Directive Principle): "The State shall endeavour to
protect and improve the environment and to safeguard the forests

and wildlife of the country."

Article 51A(g) (Fundamental Duty): "It shall be the duty of every

citizen of India to protect and improve the natural environment



including forests, lakes, rivers, and wildlife, and to have

compassion for living creatures."

Article 253 - Allows Parliament to enact laws to implement
international treaties and conventions, including environmental

treaties.
Judicial Recognition:

1. Subhash Kumar v. State of Bihar (1991) — The Supreme Court
explicitly held that the right to life under Article 21 includes the right
to pollution-free water and air. The Court stated that enjoyment of
life includes the right to live in a healthy environment free from

pollution .

2. M.C. Mehta v. Union of India (1986) — The Court recognized that
the right to life under Article 21 requires that citizens be protected
from the dangers of hazardous industries. The Court laid down the

principle of absolute liability .

3. Vellore Citizens Welfare Forum v. Union of India (1996) — The
Court held that the precautionary principle and the polluter pays
principle flow from the fundamental right to a healthy environment
under Article 21 .

4. M.K. Ranjitsinh v. Union of India (2024) — The Supreme Court
ruled that the Constitution confers the right against the adverse
effects of climate change. This right flows from Articles 48A,
51A(g), 21, and 14. The Court noted that forest dwellers and



indigenous communities are more disadvantaged by climate

change than urban populations .

5. State of Maharashtra v. Union of India (2025) — A Constitutional
Bench held that the right to a pollution-free environment is
intrinsically linked to Article 21. The Court struck down
retrospective environmental clearances, stating: "Article 21 must
be read expansively. Life is not mere animal existence - it includes
the right to breathe clean air, drink unpolluted water, and live in

surroundings that sustain human health and biodiversity" .
Relationship Between Human Rights and Constitutional Rights

The Indian judiciary has consistently used international human
rights principles to interpret constitutional rights. The Supreme
Court has held that:

* International law and treaties can be used to interpret
fundamental rights, even if they are not incorporated into
domestic law.

* Principles such as the precautionary principle and polluter pays
principle, though derived from international environmental law,

have been read into Article 21.

In M.C. Mehta v. Union of India, the Court referred to the

Stockholm Declaration while expanding the scope of Article 21.

Scope of the Constitutional Right



The constitutional right to a healthy environment includes:

* Right to clean air — Protection from air pollution

* Right to clean water — Protection from water pollution

* Right to a pollution-free environment — Protection from all forms
of pollution

- Right against climate change effects - Recognized in M.K.
Ranijitsinh (2024)

+ Right to ecological balance — Protection of forests, wildlife, and
biodiversity

Limitations
The right to a healthy environment is not absolute:

* It must be balanced against the right to development and
economic progress.

« The principle of sustainable development acts as a balancing
mechanism.

« Courts have allowed development projects subject to
environmental safeguards.

Conclusion

To conclude, the right to live in a healthy environment enjoys dual
recognition in India — as a basic human right under international law
(Stockholm Declaration, Rio Declaration, and recent UN
resolutions) and as a constitutional right under Article 21 of the
Indian Constitution. The Supreme Court has creatively interpreted
Article 21 to include environmental rights, building on the
foundation of Articles 48A and 51A(g). The recent decisions in M.K.



Ranjitsinh (2024) and State of Maharashtra (2025) have further
strengthened this right, recognizing the right against adverse
effects of climate change and striking down retroactive
environmental clearances. While the right is firmly established in

law, its effective implementation remains a challenge.

Question 3 (Second Set): Explain the role of public

interest litigation in environmental protection.

Introduction

Public Interest Litigation (PIL) has been one of the most powerful
tools for environmental protection in India. The Supreme Court
relaxed the traditional rule of locus standi (standing), allowing any
public-spirited citizen or organization to file a petition on behalf of
affected communities or for the protection of the environment. This
has democratized access to environmental justice and led to the
development of India's rich environmental jurisprudence. This

answer explains the role of PIL in environmental protection.
What is Public Interest Litigation?

Public Interest Litigation refers to litigation filed in a court of law for
the protection of public interest, such as environmental protection,
human rights, consumer protection, or the rights of marginalized
communities. Unlike ordinary litigation, the petitioner does not

need to have a personal interest in the matter.



Key features of PIL:

Relaxation of locus standi — any public-spirited person can file

Broad interpretation of fundamental rights

Proactive role of the judiciary
Continuous monitoring of compliance (continuing mandamus)

Evolution of PIL in Environmental Protection

1. Rural Litigation and Entitlement Kendra v. State of U.P. (1985) -
This is considered the first environmental PIL in India. The
petitioner, an organization of rural litigants, filed a petition against
illegal limestone quarrying in the Dehradun Valley. The Supreme
Court treated the letter as a writ petition and ordered the closure of

the quarries. This case set the precedent for environmental PlLs .

2. M.C. Mehta v. Union of India (1986 onwards) — M.C. Mehta, a
public-spirited lawyer, filed numerous PlLs on environmental
issues. The Oleum Gas Leak case, the Ganga Pollution case, the
Taj Trapezium case, and the Vehicular Pollution case are all part of
this series. The Supreme Court expanded environmental

jurisprudence through these PlLs .
Role of PIL in Environmental Protection

1. Expansion of Locus Standi



PIL has democratized access to environmental justice. Any citizen,
NGO, or activist can approach the court for environmental
protection. This has allowed marginalized communities, who lack
resources to file regular lawsuits, to seek judicial remedy. The
Supreme Court has even treated letters as writ petitions (epistolary

jurisdiction).
2. Development of Environmental Principles

Through PILs, the Supreme Court has developed and applied key

environmental principles:

Absolute liability — In M.C. Mehta v. Union of India (1986)
Precautionary principle — In Vellore Citizens Welfare Forum v.
Union of India (1996)

Polluter pays principle — In Indian Council for Enviro-Legal
Action v. Union of India (1996)

Public trust doctrine — In M.C. Mehta v. Kamal Nath (1997)

3. Expansion of Article 21

Through PlLs, the Supreme Court has expanded Article 21 to
include the right to a healthy environment. The landmark decisions
in Subhash Kumar (1991), M.K. Ranjitsinh (2024), and State of

Maharashtra (2025) were all results of PILs.



4. Continuing Mandamus

Courts have used the mechanism of "continuing mandamus"” in
environmental PILs, where they monitor the implementation of their
orders over time. In the T.N. Godavarman Thirumulpad case on
forest conservation (1996 onwards), the Supreme Court has been

monitoring forest protection for over 25 years.
5. Closure of Polluting Industries

In several PILs, the Supreme Court has ordered the closure of

industries that cause environmental damage:

Tanneries polluting the Ganga — M.C. Mehta case
Limestone quarries in Dehradun Valley — Rural Litigation case

Industries near the Taj Mahal — Taj Trapezium case

6. Directions for Policy Formulation

Courts have used PILs to direct the government to formulate

environmental policies:

National Auto Fuel Policy (vehicular pollution case)
Solid Waste Management Rules (Almitra Patel case)

Environmental Impact Assessment norms

7. Protection of Forests and Wildlife



The T.N. Godavarman Thirumulpad case (1996) has been
instrumental in forest protection. The Supreme Court has passed
numerous orders prohibiting deforestation, regulating mining, and

protecting wildlife habitats.
8. Recognition of Climate Rights

In M.K. Ranjitsinh v. Union of India (2024), a PIL led to the
recognition of the right against the adverse effects of climate
change. The Court noted the "havoc caused by climate change"

and articulated this new right .

Landmark Environmental PlLs

Case Year Contribution

First environmental PIL;
1985 closure of limestone
quarries

Rural Litigation Kendra v.
State of UP

M.C. Mehta v. Union of N o
India (Oleum Gas) 1986 Absolute liability principle



Subhash Kumar v. State of
Bihar

Vellore Citizens Welfare
Forum v. UOI

Indian Council for Enviro-
Legal Action v. UOI

T.N. Godavarman
Thirumulpad v. UOI

M.C. Mehta v. UOI (Taj
Trapezium)

M.K. Ranjitsinh v. UOI

State of Maharashtra v.
UOI

1991

1996

1996

1996

1997

2024

2025

Right to pollution-free
water/air under Article 21

Precautionary principle,
polluter pays

Polluter pays principle
applied

Forest protection;
continuing mandamus

Protection of Taj Mahal

Right against adverse
effects of climate change

Retrospective clearances
struck down

Criticisms of PIL in Environmental Protection

1. Judicial Overreach — Critics argue that courts have overstepped

their constitutional role by entering into policy-making and

executive functions.

2. Implementation Deficit -

Despite strong judicial

pronouncements, implementation remains weak. As noted in a

consultation by the Human Rights Law Network, "in none of the

cases (with few exceptions) either the polluter could be compelled

to make payment and/or to restore the ecology in its original

position" .



3. Pro-Development Bias — Some recent judicial remarks have
raised concerns about a pro-development bias. In the Pipavav Port
expansion case, the Supreme Court orally observed that litigation
is used to "stall all development projects,” framing environmental

scrutiny as obstructionist .

4. Delay - Environmental PlLs often take years to resolve, during

which time environmental damage may become irreversible.

5. Access Barriers — Despite relaxed standing rules, filing PlLs

requires legal resources that poor communities often lack.
Conclusion

To conclude, Public Interest Litigation has played a transformative
role in environmental protection in India. It has democratized
access to justice, expanded the scope of Article 21, developed key
environmental principles, enabled continuing mandamus for
monitoring compliance, and led to the closure of polluting
industries. Landmark environmental decisions - from Rural
Litigation (1985) to State of Maharashtra (2025) — are all products of
PILs. However, PlLs face challenges: implementation deficits,
judicial delays, and recent indications of judicial fatigue with
environmental litigation. Despite these challenges, PIL remains the
most powerful tool for environmental protection in India, enabling

citizens to hold the state and polluters accountable.

Question 4: Write a note on 'Polluter pays' principle.



Introduction

The Polluter Pays Principle is one of the foundational principles of
modern environmental law. It holds that the person who causes
pollution (the polluter) should bear the cost of remedying the
damage caused to the environment. This principle shifts the burden
of environmental damage from society and the government to the
polluter, creating a powerful economic disincentive against
pollution. In India, the polluter pays principle has been recognized
and applied by the Supreme Court and the National Green Tribunal.

Meaning and Origin

Origin: The polluter pays principle originated in the 1970s in the
European Union. It was formally adopted by the Organisation for
Economic Co-operation and Development (OECD) in 1972, which
stated that the polluter should bear the cost of pollution prevention

and control measures.
Meaning: In simple terms, the principle means:

A. The polluter must pay for the damage caused to the
environment.

B. The polluter must bear the cost of restoring the environment to
its original condition.

C. The cost of pollution should be internalized by the polluter, not

externalized to society.



Scope of the Principle

The polluter pays principle is not limited to compensation for

victims. It also includes:

The cost of remediation (cleaning up pollution)

The cost of restoration (reversing environmental damage)

The cost of preventive measures

Compensation for affected communities

Punitive damages for willful violations

Recognition in International Law

1. Rio Declaration (1992), Principle 16 — "National authorities
should endeavour to promote the internalization of environmental
costs and the use of economic instruments, taking into account the
approach that the polluter should, in principle, bear the cost of
pollution, with due regard to the public interest and without

distorting international trade and investment."

2. Stockholm Declaration (1972) — While not explicitly using the
term, the Stockholm Declaration laid the foundation by recognizing
that states have the responsibility to prevent environmental

damage.

3. UN Convention on the Law of the Sea (UNCLOS) - Contains
provisions requiring states to take measures to prevent pollution

and to be liable for damage caused by pollution.



Recognition in Indian Environmental Law

The polluter pays principle is not expressly mentioned in any Indian
statute. However, it has been read into the right to a healthy

environment under Article 21 by the Supreme Court.
Key Case: Vellore Citizens Welfare Forum v. Union of India (1996)

In this landmark case, tanneries in Tamil Nadu were discharging
untreated effluents into rivers and agricultural fields, causing severe
water pollution. The Supreme Court held that the polluter pays
principle, along with the precautionary principle, is an essential

feature of Indian environmental law. The Court stated:

"We have no hesitation in holding that the precautionary principle
and the polluter pays principle are part of the environmental law of
the country.”

The Court directed the tanneries to pay compensation for the

damage caused to the environment and to the affected residents .

Key Case: Indian Council for Enviro-Legal Action v. Union of India
(1996)

In this case, chemical industries in Rajasthan were producing H-
acid and discharging untreated toxic sludge into the open, causing
pollution of river water and underground water. The Supreme Court
held:

"The redemption of the damaged environment is a part of the

process of sustainable development, and as such, the polluter is



liable to pay the cost of the individual sufferers as well as the cost
for reversing the damaged ecology."

The Court ordered the industries to pay the cost of remediation,
even though no specific law provided for such liability. This was the

first explicit application of the polluter pays principle in India .
Key Case: M.C. Mehta v. Union of India (1987)

In the Oleum Gas Leak case, the Supreme Court laid down the
principle of absolute liability, which is closely related to the polluter
pays principle. The Court held that enterprises engaged in
hazardous industries are absolutely liable to compensate for any
harm caused, and it is no defense to say that all reasonable care

was taken .
Key Case: M.C. Mehta v. Union of India (Ganga Pollution Case)

The Supreme Court ordered tanneries and other industries along
the river Ganga to install effluent treatment plants. When they failed
to comply, the Court ordered their closure. The Court also directed
that the cost of restoring the river should be borne by the polluting

industries.

Key Case: LG Polymers (Visakhapatnam Gas Leak) — NGT Order
(2020)

Following the styrene gas leak from the LG Polymers plant near
Visakhapatnam, the National Green Tribunal ordered the company

to deposit Rs. 50 crore as initial compensation. The NGT reiterated



that the polluter pays principle is well enshrined in the
jurisprudence of Indian environmental law, even in the absence of

statutory recognition .
Application by the National Green Tribunal

The National Green Tribunal (NGT) Act, 2010 gives effect to the
polluter pays principle. Section 20 of the NGT Act provides that the
Tribunal shall apply the principles of sustainable development, the

precautionary principle, and the polluter pays principle.

The NGT has applied the polluter pays principle in numerous
cases, ordering polluting industries to pay compensation,

remediation costs, and restoration costs.
Components of the Polluter Pays Principle

1. Liability for Environmental Damage — The polluter is liable for the
full cost of environmental damage, not just the cost of

compensation to victims.

2. Remediation Costs — The polluter must pay for cleaning up the

pollution.

3. Restoration Costs — The polluter must pay for restoring the

environment to its original condition.

4. No Defense of Due Care — Under the absolute liability principle,
the polluter cannot escape liability by claiming that all reasonable

care was taken.



5. Strict Enforcement — Courts and tribunals must strictly enforce

the principle to deter pollution.
Relationship with Other Principles
The polluter pays principle is closely related to:

* Precautionary Principle - While the precautionary principle
prevents pollution before it occurs, the polluter pays principle

deals with the consequences after pollution has occurred.

« Absolute Liability — The absolute liability principle eliminates

defenses, making the polluter strictly liable without exceptions.

- Sustainable Development - The polluter pays principle
internalizes environmental costs, making development more

sustainable.

Criticisms and Challenges

1. Implementation Deficit — As noted by legal experts, "in none of
the cases (with few exceptions) either the polluter could be
compelled to make payment and/or to restore the ecology in its

original position" .

2. Difficulty in Valuation - Assessing the exact cost of
environmental damage is difficult. Courts often rely on expert

committees, but the valuation process is contentious.



3. Delay — Legal proceedings take years, during which the polluter

may continue operations or dispose of assets.

4. Corporate Veil - Polluting companies often create shell

companies or declare bankruptcy to avoid paying compensation.
Case Laws

1. Vellore Citizens Welfare Forum v. Union of India (1996) — The
Supreme Court held that the polluter pays principle is part of Indian

environmental law and directed tanneries to pay compensation .

2. Indian Council for Enviro-Legal Action v. Union of India (1996) -
The Court ordered chemical industries to pay the cost of
remediation, holding that the polluter is liable to pay for reversing

the damaged ecology .

3. M.C. Mehta v. Union of India (1986) — The Court laid down the
absolute liability principle, which reinforces the polluter pays

principle by eliminating defenses .

4. LG Polymers (2020) — The NGT ordered the company to deposit
Rs. 50 crore, applying the polluter pays principle even before final

determination of liability .

5. State of Maharashtra v. Union of India (2025) — The Supreme
Court applied the polluter pays principle while striking down
retrospective environmental clearances, stating that the principle is

a recognized pillar of environmental law in India .



Conclusion

To conclude, the polluter pays principle is a cornerstone of modern
environmental law. It shifts the cost of pollution from society to the
polluter, creating an economic disincentive against pollution. In
India, the principle has been recognized and applied by the
Supreme Court in landmark cases — Vellore Citizens (1996), Indian
Council for Enviro-Legal Action (1996), and M.C. Mehta (1986) -
and is statutorily recognized under Section 20 of the NGT Act,
2010. The principle requires polluters to pay not only compensation
to victims but also the cost of remediation and restoration of the
environment. However, implementation remains a challenge, with
courts acknowledging that polluters often escape actual payment.
Despite these challenges, the polluter pays principle remains a

powerful tool for environmental protection in India.

Question 5: Write a note on public trust doctrine.

Introduction

The Public Trust Doctrine is an ancient legal principle that holds
that certain natural resources — such as air, water, rivers, forests,
and seashores — are held by the State in trust for the benefit of the
public. The State cannot alienate or privatize these resources
because they are essential for the survival and well-being of the

people. In India, the public trust doctrine has been recognized and



applied by the Supreme Court as part of the constitutional right to

a healthy environment under Article 21.
Origin and Meaning

Ancient Origin: The public trust doctrine can be traced back to
Roman law. The Institutes of Justinian classified certain things as
"res communes" - things common to all — including air, running
water, the sea, and the seashore. These could not be privately

owned.

English Common Law: The doctrine was adopted in English
common law, which held that the Crown (government) holds

certain resources in trust for the pubilic.

American Law: The public trust doctrine was further developed in
American jurisprudence. In the landmark case lllinois Central
Railroad v. lllinois (1892) , the US Supreme Court held that the
State cannot grant away its title to submerged lands because these
are held in trust for the pubilic.

Meaning of the Doctrine
In simple terms, the public trust doctrine means:

A. Certain natural resources are held by the State as a trustee.
B. The public are the beneficiaries of the trust.
C. The State cannot alienate (sell or transfer) these resources to

private parties.



D. The State must protect and preserve these resources for
present and future generations.

E. Citizens have the right to enforce the doctrine against the State.

Resources covered under the doctrine: Air, water, rivers, lakes,
forests, seashores, wetlands, and other natural resources essential

for public use.
Recognition in Indian Law

The public trust doctrine is not expressly mentioned in any Indian
statute. However, it has been read into Article 21 (right to life) by

the Supreme Court.
Key Case: M.C. Mehta v. Kamal Nath (1997)

This is the landmark case that introduced the public trust doctrine
into Indian environmental law. A motel was constructed on the
banks of the river Beas in Himachal Pradesh. The motel had
encroached on forest land and diverted the course of the river for

its own benefit.

The Supreme Court held that the public trust doctrine is part of

Indian law. The Court stated:

"“The Public Trust Doctrine primarily rests on the principle that
certain resources like air, sea, waters and the forests have such a
great importance to the people as a whole that it would be wholly

unjustified to make them a subject of private ownership. The said



resources being a gift of nature, they should be made freely
available to everyone irrespective of the status in life."
The Court directed that the motel's construction be removed and

the land restored to its original condition.
Key Case: M.I. Builders Pvt. Ltd. v. Radhey Shyam Sahu (1999)

The Supreme Court applied the public trust doctrine to protect a
public park. The Lucknow Municipal Corporation had entered into
an agreement with a builder to construct an underground shopping
complex in a public park. The Court held that the park was a public
trust resource and could not be alienated for private commercial

use.

Key Case: Fomento Resorts and Hotels Ltd. v. Minguel Martins
(2009)

The Supreme Court held that the public trust doctrine applies to
beaches and seashores. The Court stated that the State cannot
allow private construction on beaches because beaches are held in

trust for the public.
Key Case: Swacch Association v. State of Maharashtra (2025)

The Supreme Court extended the doctrine of public trust to include
man-made objects that promote the environment. The Court held
that the doctrine applies to the Futala Lake in Nagpur, even though

it was a man-made water body. The Court reasoned that the



doctrine applies to "any object important for ecology and

environment protection” .

Scope of the Public Trust Doctrine

Under Indian law, the public trust doctrine covers:

A.

Rivers and water bodies — The State cannot allow private
parties to pollute or divert rivers (M.C. Mehta v. Kamal Nath).
Forests — Forest land cannot be diverted for non-forest
purposes except in exceptional circumstances (T.N.
Godavarman case).

Beaches and seashores — Beaches are held in trust for the
public and cannot be privatized (Fomento Resorts case).

Parks and open spaces — Public parks cannot be converted to
commercial use (M.l. Builders case).

Wetlands - Wetlands must be protected under the doctrine
(Swacch Association case).

Man-made water bodies — The doctrine now applies to artificial
water bodies that serve an environmental purpose (Swacch

Association case, 2025) .

Duties of the State Under the Doctrine

As a trustee, the State has the following duties:

1. Duty to protect — The State must protect trust resources from

pollution, degradation, and encroachment.



2. Duty to preserve — The State must preserve the natural character

of trust resources.

3. Duty not to alienate — The State cannot sell, transfer, or lease

trust resources to private parties for exclusive use.

4. Duty to restore — If damage has occurred, the State must restore

the resource to its original condition.

5. Duty to enforce — The State must enforce laws and regulations

against those who violate the trust.
Rights of Citizens Under the Doctrine
Citizens have the right to:

Use and enjoy trust resources
Access trust resources (e.g., beaches, rivers, parks)

Clean air and water

OO0 w >

Enforce the doctrine against the State through public interest

litigation

Distinction Between Public Trust Doctrine and Other Principles

Principle Focus



State as trustee; prohibits alienation of

Public Trust Doctrine
natural resources

Polluter Pays Principle Polluter bears cost of pollution

Preventive action despite scientific

Precautionary Principle uncertainty

Sustainable Balance between development and
Development environment

Criticism and Challenges

1. Vague Scope - The courts have not clearly defined which
resources fall under the doctrine. The extension to man-made
objects in Swacch Association (2025) raises questions about how

far the doctrine extends .

2. Enforcement Deficit — Despite strong judicial pronouncements,
enforcement remains weak. Private encroachments on public trust

resources continue.

3. Development Pressures — The doctrine is often cited against
development projects, leading to tensions between environmental
protection and economic growth. In the Pipavav Port case, the
Supreme Court made oral observations suggesting frustration with

environmental litigation .

4. No Statutory Backing - Unlike the polluter pays principle
(recognized in NGT Act), the public trust doctrine has no statutory

basis and exists only through judicial decisions.



Case Laws

1. M.C. Mehta v. Kamal Nath (1997) — The Supreme Court
introduced the public trust doctrine into Indian law, holding that the

State cannot alienate natural resources essential for public use.

2. M.I. Builders Pvt. Ltd. v. Radhey Shyam Sahu (1999) — The Court
applied the doctrine to protect a public park from commercial

development.

3. Fomento Resorts and Hotels Ltd. v. Minguel Martins (2009) — The
Court held that beaches and seashores are covered under the

public trust doctrine.

4. Swacch Association v. State of Maharashtra (2025) — The Court
extended the doctrine to man-made water bodies, holding that the
doctrine applies to "any object important for ecology and

environment protection” .
Conclusion

To conclude, the public trust doctrine is a vital principle of
environmental law that prevents the State from alienating natural
resources essential for public use. Originating in Roman law and
developed in English and American common law, the doctrine was
introduced into Indian environmental law by the Supreme Court in
M.C. Mehta v. Kamal Nath (1997). The doctrine holds that the State
is a trustee of resources such as air, water, rivers, forests, beaches,

and wetlands, and cannot sell or transfer them to private parties.



Citizens have the right to enforce the doctrine through PILs. The
recent extension of the doctrine to man-made water bodies in
Swacch Association (2025) demonstrates its continuing evolution.
However, enforcement remains a challenge, and the doctrine must

be balanced with legitimate development needs.

Question 6: Discuss the rule of 'Absolute Liability'

with the help of decided cases.

Introduction

The rule of absolute liability is a landmark contribution of the Indian
Supreme Court to environmental jurisprudence. It was laid down in
the case of M.C. Mehta v. Union of India (1986) , also known as the
Oleum Gas Leak case. The rule holds that enterprises engaged in
hazardous or inherently dangerous activities are absolutely liable to
compensate for any harm caused by such activities, regardless of
whether they took reasonable care or acted without negligence.
This principle is stricter than the English common law rule of strict
liability (Rylands v. Fletcher) because it does not recognize any

exceptions.
Background: The Rule of Strict Liability (Rylands v. Fletcher)

Before understanding absolute liability, it is important to know the

English rule of strict liability.



Rylands v. Fletcher (1868) — The House of Lords held that a person
who brings onto his land and keeps there anything likely to cause
mischief if it escapes, is prima facie answerable for all damage

caused by its escape, even if he was not negligent.
Exceptions to strict liability:

 Act of God (natural calamity)
« Act of a third party (stranger)
* Plaintiff's own fault (consent)

- Statutory authority

These exceptions allowed polluters to escape liability by claiming
that the harm was caused by an "Act of God" or the act of a

stranger.
The Oleum Gas Leak Case — M.C. Mehta v. Union of India (1986)

Facts: In December 1985, oleum gas leaked from one of the units
of Shriram Foods and Fertilisers Industries in Delhi. The leak
resulted in the death of an advocate practising in the Tis Hazari
Court and affected several others. A PIL was filed by M.C. Mehta

seeking compensation and directions for safety measures.

Issue: What is the liability of an enterprise engaged in hazardous or

inherently dangerous activities for harm caused by such activities?

Held: The Supreme Court held that the strict liability rule from

Rylands v. Fletcher is inadequate for the social and economic



conditions of modern India. The Court evolved a new rule -

absolute liability.
The Rule of Absolute Liability

Chief Justice PN. Bhagwati, speaking for the Court, laid down the
following principle:

"We are of the view that an enterprise, which is engaged in
hazardous or inherently dangerous industry which poses a
potential threat to the health and safety of the persons working in
the factory and residing in the surrounding areas, owes an absolute
and non-delegatable duty to the community to ensure that no harm
results to anyone on account of hazardous or inherently dangerous
activity which it has undertaken.

The enterprise must be held to be under an obligation to provide
that the hazardous or inherently dangerous activity in which it is
engaged must be conducted with the highest standards of safety
and if any harm results on account of such activity, the enterprise
must be absolutely liable to compensate for such harm and it
should be no answer to the enterprise to say that it has taken all
reasonable care and that the harm occurred without any

negligence on its part.”

Key features of absolute liability:



1. No exceptions — Unlike strict liability, absolute liability has no
exceptions. The polluter cannot escape by claiming an Act of God,

act of a third party, or plaintiff's consent.

2. No defense of due care — The polluter cannot claim that it took

all reasonable care and was not negligent.

3. Enterprise liability — The liability attaches to the enterprise

(company), not just individuals.

4. No need for "escape" — Under strict liability, there had to be an
"escape" of the dangerous thing from the premises. Under
absolute liability, even if the harm is caused within the premises,

the enterprise is liable.

5. Quantum of damages - The Court indicated that the
compensation should be correlated to the "magnitude and financial
capacity of the enterprise." Bigger enterprises should pay higher
compensation

Difference Between Strict Liability and Absolute Liability

Aspect Strict Liability (Rylands v. Absolute Liability
P Fletcher) (M.C. Mehta)
Act of God, third party,
Exceptions plaintiff's consent,
statutory authority

No exceptions
whatsoever



Defense of

Available Not available
due care
Need for : :
"escape’” Essential Not required
Oquantum Based on nature of Based on financial
damages damage capacity of enterprise
Applicabilit General dangerous Hazardous/inherently
y activities dangerous industries
Origin English common law Indian Supreme Court

9 (1868) (1986)

Subsequent Application of Absolute Liability
1. Indian Council for Enviro-Legal Action v. Union of India (1996)

The Supreme Court applied the absolute liability principle to
chemical industries in Rajasthan that had discharged untreated
toxic sludge into the open. The Court held that the industries were
absolutely liable to pay the cost of remediation and restoration of

the environment. The Court stated:

"Once the activity carried on is hazardous or inherently dangerous,
the person carrying on such activity is liable to make good the loss
caused to any other person by his activity irrespective of the fact
whether he took reasonable care while carrying on his activity."

2. Bhopal Gas Tragedy Case (Union Carbide Corporation v. Union
of India, 1989)



While the Bhopal tragedy occurred before the absolute liability rule
was formulated, the settlement amount (US $470 million) was
influenced by the principle that the enterprise must bear the cost of

harm caused by hazardous activities.
3. Visakhapatnam Gas Leak (LG Polymers Case, 2020)

Following the styrene gas leak from the LG Polymers plant, the
National Green Tribunal ordered the company to deposit Rs. 50
crore. However, the NGT's initial order referred to "strict liability"
rather than "absolute liability," which raised concerns among legal

experts .
4. State of Maharashtra v. Union of India (2025)

The Supreme Court, while striking down retrospective
environmental clearances, reiterated that the absolute liability

principle applies to industries that operate without clearances .
Rationale for Absolute Liability

The Supreme Court gave the following reasons for adopting

absolute liability:

1. Inadequacy of strict liability — The exceptions to strict liability

allowed polluters to escape liability too easily.

2. Modern industrial risks — The nature and scale of industrial risks

have grown enormously since the 19th century.



3. Enterprise theory — Enterprises engaged in hazardous activities

voluntarily assume the risk and should bear the cost.

4. Deterrence — Absolute liability creates a strong incentive for

industries to adopt the highest safety standards.

5. Compensation for victims — Absolute liability ensures that victims

receive compensation even if the polluter was not negligent.
Criticisms and Limitations

1. Scope limited to hazardous industries — The rule applies only to
"hazardous or inherently dangerous"” industries. Not all polluting

activities are covered.

2. No statutory backing - Unlike the polluter pays principle
(recognized in NGT Act), absolute liability exists only through

judicial precedent.

3. Implementation challenges — As noted by legal experts, "in none
of the cases (with few exceptions) either the polluter could be

compelled to make payment" .

4. Corporate insulation — Companies often shield assets through

subsidiaries, making compensation difficult.

5. Vacillation in judicial application — The NGT's reference to "strict
liability" rather than "absolute liability" in the LG Polymers case
suggests some uncertainty about the continued application of the

principle .



Case Laws

1. M.C. Mehta v. Union of India (1986) — The Supreme Court laid
down the absolute liability rule, holding that enterprises engaged in
hazardous activities are absolutely liable for any harm caused, with

no exceptions .

2. Indian Council for Enviro-Legal Action v. Union of India (1996) -
The Court applied absolute liability to chemical industries in

Rajasthan, ordering them to pay the cost of remediation .

3. Bhopal Gas Tragedy case — While not directly applying absolute
liability (the tragedy occurred before the rule was formulated), the
settlement reflected the principle that the enterprise must bear the
cost.

4. State of Maharashtra v. Union of India (2025) — The Supreme
Court reiterated the absolute liability principle while striking down

retrospective environmental clearances .
Conclusion

To conclude, the rule of absolute liability laid down in M.C. Mehta v.
Union of India (1986) is a landmark contribution of the Indian
Supreme Court to environmental jurisprudence. Recognizing that
the English rule of strict liability (Rylands v. Fletcher) was
inadequate for modern India, the Court evolved a stricter rule with
no exceptions. Enterprises engaged in hazardous or inherently

dangerous activities are absolutely liable to compensate for any



harm caused, and it is no defense to say that all reasonable care
was taken. The rule applies regardless of whether the harm was
caused by an Act of God, a third party, or the plaintiff's own fault.
While the rule has been applied in subsequent cases,
implementation remains a challenge, and the NGT's reference to
"strict liability" in the LG Polymers case (2020) raised concerns
about its continued application. Nevertheless, absolute liability
remains a powerful tool for environmental protection and victim

compensation in India.

Question 7: Trace the pre-independence history of

forest policy and legislation in India.

Introduction

The history of forest policy and legislation in India before
independence (pre-1947) is largely a history of colonial exploitation.
The British colonial administration viewed forests primarily as a
source of revenue and timber for imperial needs - railway sleepers,
shipbuilding, and industrial expansion. Prior to British rule, India
had diverse local forest management systems, but these were
systematically dismantled by colonial policies. The colonial forest
laws — the Indian Forest Act of 1865 and the Indian Forest Act of
1878 - laid the foundation for state control over forests and the
criminalization of traditional forest use. This answer traces the pre-

independence history of forest policy and legislation in India.



Pre-Colonial Forest Management

Before the arrival of the British, forest management in India was

largely local and community-based .

1. Sacred Groves — Many communities maintained sacred groves
(e.g., devrais in Maharashtra, sarnas in Jharkhand, kavus in Kerala)

where tree cutting was prohibited due to religious beliefs.

2. Community Forest Management — Villages managed nearby

forests for fuelwood, timber, and grazing through customary rules.

3. Royal Forests — During the Mauryan period (4th century BCE),
Kautilya's Arthashastra prescribed provisions for forest protection,

including classification of forests and penalties for damage.

4. Mughal Period — The Mughals maintained hunting reserves
(shikargahs) and some forest regulations, but there was no

comprehensive forest policy.
Early Colonial Period (1765-1857)

1. Acquisition of Diwani Rights (1765) — After the Battle of Buxar
(1764), the East India Company acquired the diwani (revenue
collection) rights of Bengal, Bihar, and Orissa. Forests came under

Company control as a source of revenue.

2. Teak Timber Extraction — The Company needed teak for
shipbuilding. Teak forests in Malabar (Kerala) were brought under

Company control as early as 1806 .



3. No Systematic Policy — Initially, there was no systematic forest
policy. Forests were cleared for agriculture, and timber was

extracted without conservation planning.

4. First Conservation Measures (1806) — The Company began
conservation measures for teak in Malabar, recognizing that

indiscriminate cutting was depleting the resource .
The Indian Forest Act, 1865

Background: The expansion of railways (from 1853 onwards)
created massive demand for railway sleepers. Forests were being
rapidly depleted. The British needed a legal framework to assert

state control over forests.
Provisions of the Act of 1865:

A. Declared that the government had the right to claim forest land.
B. Empowered the government to reserve forests and regulate
their use.

C. Criminalized unauthorized timber extraction .

Impact: This was the first comprehensive forest law in India. It
marked the beginning of state ownership of forests and the

exclusion of local communities.

The Imperial Forest Department and Dr. Dietrich Brandis (1864)



In 1864, the British Indian government established the Imperial
Forest Department and appointed Dr. Dietrich Brandis, a German

forest officer, as the first Inspector General of Forests .
Role of Brandis:

A. Organized the systematic management of forests.

B. Introduced the concept of "scientific forestry" — managing
forests for sustained timber yield.

C. Trained Indian forest officers.

D. Drafted the Indian Forest Act of 1878.

Establishment of Imperial Forest Service (1867): The Imperial
Forest Service was established in 1867 to manage the forests of
British India. Officers were initially trained in Germany, France, and

later at Cooper's Hill in London .
The Indian Forest Act, 1878

The Indian Forest Act of 1878 replaced the 1865 Act and was a

more comprehensive and stringent law.
Key Provisions:

1. Classification of Forests: The Act classified forests into three

categories:

Reserved Forests — Completely under government control. No

rights of local communities were recognized. Entry, grazing,



and collection of forest produce were prohibited without
permission.

Protected Forests — Government control was maintained, but
some rights of local communities were recognized.

Village Forests — Managed by village communities under

government supervision.

2. Criminalization of Traditional Use: The Act made many traditional
forest uses — grazing, fuelwood collection, shifting cultivation -

illegal in reserved forests.

3. State Ownership: The Act asserted that forests were the

property of the state.

4. Regulatory Powers: The government was empowered to regulate
timber extraction, issue permits, and impose penalties for

violations.
Impact:

A. Local communities lost access to forests they had used for
centuries.

B. Shifting cultivation (jhum) was banned.

o

Grazing and fuelwood collection were restricted.
D. The Act laid the foundation for systematic forest exploitation for

British economic interests .



Forest Policy of 1894

The British government issued a forest policy resolution in 1894.

This was the first written forest policy for India.
Key Features:

A. Emphasized the maintenance of forests for climatic and
physical conditions (ecological functions).

B. Prioritized meeting the needs of the British government (railway
sleepers, timber).

C. Recognized limited rights of local communities, but only as
subordinate to state needs.

D. Promoted scientific forestry.

Criticism: The policy served British interests first; local needs were

secondary.

Forest Policy of 1923

A revised forest policy was issued in 1923.
Key Features:

Retained the principles of the 1894 policy.
Emphasized increased revenue generation from forests.

Expanded the area under reserved forests.

OO0 w >

Promoted commercial plantations.



Impact: The policy accelerated the conversion of natural forests

into monoculture plantations (teak, sal, pine) for commercial use.
Training and Institutional Development

1885: Training of Imperial Forest Service officers shifted from
Germany to Cooper's Hill, London .

1906: Imperial Forest Research Institute (FRI) was established in

Dehradun for forestry research .

1926: Training of Indian forest officers was shifted to Dehradun, but

due to lack of interest, it was short-lived .

1935: Under the Government of India Act, 1935, "Forestry" was
transferred from the Federal List to the Provincial List. The Imperial
Forest Service stopped taking new recruits, and forest

management became the responsibility of provincial governments .

1938: The Indian Forest College was established in Dehradun to

train forest officers for provincial services .
Transfer of Power (1947)
At independence in 1947, India inherited:

A. A forest administration based on colonial laws and institutions.

B. Extensive reserved forests managed for commercial extraction.

C. Alienated local communities who had lost traditional forest
rights.

D. A legal framework that criminalized traditional forest use.



The Indian Forest Act, 1927 (consolidating the earlier Acts of 1865

and 1878) remained in force after independence and continues to

be the primary forest law in India today (though amended).

Summary Table: Pre-Independence Forest Legislation

Year

1806

1864

1865

1867

1878

1894

1906

Legislation/Event

Teak conservation in
Malabar

Imperial Forest
Department established

Indian Forest Act

Imperial Forest Service
established

Indian Forest Act

Forest Policy Resolution

Forest Research
Institute, Dehradun

Key Features

First conservation measures
by East India Company

Dr. Dietrich Brandis as first
Inspector General

First comprehensive forest
law; state control over
forests

Training in Germany/France

Classification into Reserved,
Protected, Village Forests;
criminalized traditional use

First written forest policy;
British needs prioritized

Research and training



1923 Forest Policy Resolution Emphasis on revenue and

(revised) commercial plantations
Training shifted to :

1926 Dehradun Short-lived

1927 Indian Forest Act Consolidated 1865 and
(consolidation) 1878 Acts; still in force

1935 Government of India Forestry transferred to
Act provinces

1938 Indian Forest College, Training for provincial forest
Dehradun services

Colonial Legacy
The colonial forest policy left a complex legacy :

1. State Ownership — The principle that forests belong to the state,

not local communities, was established by colonial law.

2. Criminalization of Traditional Use - Forest-dependent
communities were turned into "encroachers" and "poachers" in

their own lands.

3. Scientific Forestry — The focus on commercial timber extraction

over ecological functions.

4. Monoculture Plantations — Replacement of diverse natural

forests with single-species plantations.



5. Centralized Administration — Top-down forest management

without local participation.
Conclusion

To conclude, the pre-independence history of forest policy and
legislation in India is a history of colonial exploitation. Beginning
with the Indian Forest Act of 1865, continuing with the more
stringent Act of 1878, and guided by the forest policies of 1894 and
1923, the British systematically asserted state ownership over
forests and criminalized traditional forest use. The establishment of
the Imperial Forest Department (1864) and the Imperial Forest
Service (1867) institutionalized "scientific forestry" focused on
commercial timber extraction for British needs - railway sleepers,
shipbuilding, and industrial expansion. Local communities lost
access to forests they had used for centuries. This colonial
framework of state ownership, centralized administration, and
criminalization of traditional use continues to shape Indian forest
law and policy even today, though post-independence laws have

sought to incorporate conservation and community participation.



ANSWER TO UNIT Il

Question 1: Explain the sustainable development

principle.
Introduction

The principle of sustainable development is one of the most
important concepts in modern environmental law. It seeks to
balance two fundamental needs: the need for economic
development and the need to protect the environment for future
generations. The principle was given its most famous definition by
the Brundtland Commission (World Commission on Environment
and Development) in its 1987 report, "Our Common Future." In
India, the Supreme Court has recognized sustainable development
as an essential principle of environmental jurisprudence, reading it
into the fundamental right to a healthy environment under Article
21.

Definition of Sustainable Development
The Brundtland Report defined sustainable development as:

"Development that meets the needs of the present without
compromising the ability of future generations to meet their own
needs."

This definition contains two key concepts:



1. The concept of "needs" — particularly the essential needs of the

world's poor, to which overriding priority should be given.

2. The concept of ‘limitations" — imposed by the state of
technology and social organization on the environment's ability to

meet present and future needs.
Historical Evolution

The principle of sustainable development was not created in
isolation. It evolved from earlier international environmental

instruments:

1. Stockholm Declaration (1972) — Principle 1 stated: "Man has the
fundamental right to freedom, equality and adequate conditions of
life, in an environment of quality that permits a life of dignity and
well-being, and he bears a solemn responsibility to protect and
improve the environment for present and future generations." This

introduced the concept of intergenerational responsibility.

2. Brundtland Report (1987) — Provided the definitive definition of

sustainable development.

3. Rio Declaration (1992) - Principle 3 stated: "The right to
development must be fulfilled so as to equitably meet
developmental and environmental needs of present and future
generations.” Principle 4 stated: "In order to achieve sustainable

development, environmental protection shall constitute an integral



part of the development process and cannot be considered in

isolation from it."
The Three Pillars of Sustainable Development

At the 2005 World Summit, the United Nations reaffirmed that
sustainable development has three interdependent and mutually

reinforcing pillars:

1. Economic Development — Economic growth that is inclusive,

equitable, and sustainable over the long term.

2. Social Development — Ensuring that development benefits all
members of society, particularly the poor and vulnerable, and

respects human rights.

3. Environmental Protection - Preserving natural resources,

biodiversity, and ecosystems for present and future generations.

According to the UN, there is no efficient development without
considering the full and equal enjoyment of human rights and the

protection of natural ecosystems.
Intergenerational and Intragenerational Equity
Sustainable development inherently implies two types of equity:

1. Intergenerational Equity — The present generation has a duty to
ensure that the quality of the environment is passed on to future
generations. Natural resources should not be depleted to an extent

that future generations cannot meet their needs.



2. Intragenerational Equity — Within the present generation, the
benefits of development and the burdens of environmental
protection must be distributed fairly. Developing countries should
not be forced to bear the costs of environmental protection that

developed countries caused.
Recognition in Indian Law

The Supreme Court of India has recognized sustainable

development as a fundamental principle of environmental law.

Vellore Citizens Welfare Forum v. Union of India (1996) — The
Supreme Court held that the precautionary principle and the
polluter pays principle are essential features of sustainable
development. The Court stated that sustainable development has

become a part of Indian environmental law.

M.C. Mehta v. Union of India (1997) — Taj Trapezium Case — The
Court applied the principle of sustainable development to balance
the need to protect the Taj Mahal from air pollution with the
economic interests of industries. The Court ordered industries to
switch from coal to natural gas, recognizing that development

cannot come at the cost of irreplaceable heritage.

Narmada Bachao Andolan v. Union of India (2000) — The Supreme
Court held that sustainable development means that development
should take place without damaging the environment, and the

environment should be protected without halting development.



Sustainable Development and Human Rights

The connection between sustainable development and human
rights has been increasingly recognized. In 1995, the UN
Commission on Human Rights stated that "the promotion of an
environmentally healthy world contributes to the protection of
human rights, and that environmental damage has potentially
negative effects on the enjoyment of life, health and a satisfactory
standard of living."

The right to a healthy environment represents the "trait d'union”
(connecting link) between environment and development.
Development is sustainable where it advances or realizes the right

to a healthy environment.
Criticism of the Principle

Despite its widespread acceptance, sustainable development has
been criticized:

1. Vague and ambiguous — The term "sustainable development" is
often criticized as being too vague to provide concrete guidance

for decision-making.

2. Balancing act — The principle requires balancing economic and
environmental interests, but different decision-makers may balance

them differently.



3. Used to justify exploitation — Critics argue that "sustainable
development" has sometimes been used to justify environmentally

destructive projects by labeling them as "sustainable.”
Case Laws

1. Vellore Citizens Welfare Forum v. Union of India (1996) — The
Supreme Court held that sustainable development, along with the
precautionary principle and polluter pays principle, is part of Indian

environmental law.

2. M.C. Mehta v. Union of India (1997) — The Court balanced
environmental protection with economic development, ordering

industries near the Taj Mahal to convert to natural gas.

3. Narmada Bachao Andolan v. Union of India (2000) — The Court
held that sustainable development requires both development and

environmental protection to proceed together.
Conclusion

To conclude, sustainable development is the principle that
development must meet present needs without compromising the
ability of future generations to meet their own needs. It rests on
three pillars: economic development, social development, and
environmental protection. The principle was defined by the
Brundtland Commission (1987), builds on the Stockholm
Declaration (1972), and was reaffirmed in the Rio Declaration

(1992). In India, the Supreme Court has recognized sustainable



development as an essential part of environmental jurisprudence,
balancing the right to development with the fundamental right to a

healthy environment under Article 21.

Question 2: What is sustainable development?
Explain the salient principles of sustainable

development.

Introduction

Sustainable development is a holistic approach to growth that
seeks to balance economic progress with environmental protection
and social equity. It recognizes that development cannot be
sustained if it destroys the natural resources on which it depends.
The concept was popularized by the Brundtland Commission in
1987 and has since become the guiding framework for
international and national environmental policies. This answer

defines sustainable development and explains its salient principles.
Definition of Sustainable Development

The World Commission on Environment and Development
(Brundtland Commission) , in its 1987 report "Our Common

Future," defined sustainable development as:



"Development that meets the needs of the present without
compromising the ability of future generations to meet their own
needs."

This definition has two essential components:

« The concept of "needs" — particularly the essential needs of the
world's poor, to which overriding priority should be given.

« The concept of "limitations" — imposed by the state of technology
and social organization on the environment's ability to meet

present and future needs.

The Three Pillars of Sustainable Development

At the 2005 World Summit, the United Nations reaffirmed that
sustainable development has three interdependent and mutually

reinforcing pillars:

1. Economic Development — Economic growth that is inclusive,
equitable, and sustainable over the long term. This includes

poverty reduction, job creation, and fair distribution of resources.

2. Social Development — Ensuring that development benefits all
members of society, particularly the poor and vulnerable, and

respects human rights, cultural diversity, and social justice.

3. Environmental Protection - Preserving natural resources,

biodiversity, and ecosystems for present and future generations.



This includes preventing pollution, conserving biodiversity, and

mitigating climate change.

According to the UN, "there is no efficient development without
considering the full and equal enjoyment of human rights and the

protection of natural ecosystems."
Salient Principles of Sustainable Development

The following are the key principles of sustainable development

recognized in international law and Indian jurisprudence:
1. Intergenerational Equity

This principle holds that the present generation holds the Earth in
trust for future generations. It has a duty to ensure that natural
resources are not depleted to an extent that future generations
cannot meet their needs. The Stockholm Declaration (1972) first
introduced this concept by stating that man has a "solemn
responsibility to protect and improve the environment for present

and future generations."
2. Intragenerational Equity

This principle requires that the benefits of development and the
burdens of environmental protection be distributed fairly within the
present generation. Developed countries, which have historically
contributed most to environmental degradation, bear greater
responsibility for addressing environmental problems. Developing

countries need assistance to achieve sustainable development.



3. Precautionary Principle

This principle states that where there are threats of serious or
irreversible environmental damage, lack of full scientific certainty
shall not be used as a reason for postponing cost-effective
measures to prevent environmental degradation. In other words, it
is better to be safe than sorry. The Supreme Court recognized this

principle in Vellore Citizens Welfare Forum v. Union of India (1996) .
4. Polluter Pays Principle

This principle holds that the polluter should bear the cost of
pollution, including the cost of remediation and restoration of the
environment. It shifts the burden of environmental damage from
society to the polluter. The Supreme Court recognized this principle

in Indian Council for Enviro-Legal Action v. Union of India (1996) .
5. Integration Principle

This principle requires that environmental protection be integrated
into all aspects of development planning. Environmental concerns
cannot be considered in isolation from economic and social
development. Principle 4 of the Rio Declaration states: "In order to
achieve sustainable development, environmental protection shall
constitute an integral part of the development process and cannot

be considered in isolation from it."

6. Common but Differentiated Responsibilities



This principle recognizes that all states have a common
responsibility to protect the environment, but developed states
bear greater responsibility because of their historical contribution
to environmental problems and their greater financial and
technological capacity. This principle is embodied in Principle 7 of

the Rio Declaration.
/. Right to Development

The right to development is recognized as a human right. Principle
3 of the Rio Declaration states: "The right to development must be
fulfilled so as to equitably meet developmental and environmental

needs of present and future generations." Sustainable
development seeks to reconcile the right to development with

environmental protection.
8. Public Participation and Access to Information

Sustainable development requires that citizens have access to
environmental information, the right to participate in environmental
decision-making, and access to justice in environmental matters.

This principle is embodied in Principle 10 of the Rio Declaration.

9. Elimination of Unsustainable Patterns of Production and

Consumption

Sustainable development requires that unsustainable patterns of

production and consumption, particularly in developed countries,



be changed. This includes promoting resource efficiency, waste

reduction, and sustainable lifestyles.
10. The Precautionary Approach to Environmental Protection

The precautionary approach, closely related to the precautionary
principle, requires that environmental measures anticipate, prevent,
and attack the causes of environmental degradation. It shifts the
burden of proof to the proponent of an activity to show that it will

not cause significant environmental harm.
Recognition in Indian Law

The Supreme Court of India has recognized the salient principles of

sustainable development as part of Indian environmental law.

Vellore Citizens Welfare Forum v. Union of India (1996) — The Court
held that the precautionary principle and the polluter pays principle

are essential features of sustainable development.

M.C. Mehta v. Union of India (1997) — The Court balanced
environmental protection with economic development, applying the

integration principle.

Narmada Bachao Andolan v. Union of India (2000) — The Court held
that sustainable development means that development should take
place without damaging the environment, and the environment

should be protected without halting development.



M.K. Ranjitsinh v. Union of India (2024) — The Supreme Court
recognized the right against adverse effects of climate change,

reaffirming the intergenerational equity principle.
Case Laws

1. Vellore Citizens Welfare Forum v. Union of India (1996) — The
Supreme Court recognized the precautionary principle and polluter

pays principle as part of sustainable development.

2. M.C. Mehta v. Union of India (1997) - The Court applied

sustainable development principles to protect the Taj Mahal.

3. Narmada Bachao Andolan v. Union of India (2000) — The Court

explained the meaning of sustainable development.
Conclusion

To conclude, sustainable development is development that meets
present needs without compromising future generations' ability to
meet their own needs. It rests on three pillars: economic
development, social development, and environmental protection.
Its salient principles include intergenerational equity,
intragenerational equity, the precautionary principle, the polluter
pays principle, integration, common but differentiated
responsibilities, the right to development, public participation, and
the elimination of unsustainable consumption patterns. These

principles have been recognized by the Supreme Court of India as



part of Indian environmental jurisprudence, guiding the balance

between development and environmental protection.

Question 3: Discuss the significance of Rio-Summit

and its principles.

Introduction

The United Nations Conference on Environment and Development
(UNCED) , commonly known as the Rio Summit or Earth Summit,
was held in Rio de Janeiro, Brazil, from June 3 to 14, 1992. It was
one of the largest and most important international conferences on
environmental issues, bringing together 172 governments,
including 108 heads of state. The Rio Summit marked a turning
point in international environmental law by linking environmental
protection with economic development and adopting the concept
of sustainable development as the guiding framework for global
environmental governance. This answer discusses the significance

of the Rio Summit and its principles.
Historical Context

The Rio Summit was held twenty years after the Stockholm
Conference (1972). While Stockholm had put environmental issues
on the global agenda, it was criticized for treating environment and
development separately. By 1992, it was clear that environmental

problems could not be solved without addressing poverty,



inequality, and unsustainable patterns of consumption and
production. The Rio Summit was convened to reconcile

environmental protection with economic development.
Major Outcomes of the Rio Summit
The Rio Summit produced five major documents:

1. Rio Declaration on Environment and Development — A set of 27

principles intended to guide sustainable development worldwide.

2. Agenda 21 - A comprehensive action plan for sustainable

development at global, national, and local levels.

3. Framework Convention on Climate Change (UNFCCCQC) — A treaty
to address climate change, which later led to the Kyoto Protocol

and the Paris Agreement.

4. Convention on Biological Diversity (CBD) — A treaty for the
conservation of biological diversity, sustainable use of its

components, and fair sharing of benefits from genetic resources.

5. Statement of Forest Principles — A non-legally binding set of

principles for sustainable forest management.
Significance of the Rio Summit
The Rio Summit was significant for the following reasons:

1. Linking Environment and Development — The Rio Summit broke

new ground by explicitly linking environmental protection with



economic development. Unlike Stockholm, which focused primarily
on environmental issues, Rio recognized that poverty and

inequality are major causes of environmental degradation.

2. Adoption of Sustainable Development — The Summit adopted
sustainable development as the guiding framework for global
environmental governance. The Brundtland Commission's
definition (1987) was accepted and operationalized through

Agenda 21 and the Rio principles.

3. Principle of Common but Differentiated Responsibilities -
Principle 7 of the Rio Declaration established that states have
common but differentiated responsibilities for environmental
protection. Developed countries acknowledged their greater
responsibility due to their historical contribution to environmental

problems.

4. Precautionary Principle — Principle 15 of the Rio Declaration
codified the precautionary principle, stating that lack of full
scientific certainty shall not be used as a reason for postponing

cost-effective measures to prevent environmental degradation.

5. Polluter Pays Principle — Principle 16 recognized the polluter
pays principle, encouraging the internalization of environmental

costs.

6. Public Participation — Principle 10 recognized the importance of
public participation, access to information, and access to justice in
environmental matters.



7. Creation of New Treaties — The Summit led to the opening for
signature of two major treaties: the UNFCCC and the CBD, which
have become the cornerstones of international climate change and

biodiversity law.

8. Agenda 21 - The adoption of Agenda 21 provided a detailed
blueprint for sustainable development, covering areas such as
combating poverty, changing consumption patterns, protecting the

atmosphere, and managing waste.

9. Role of Non-Governmental Organizations (NGOs) — The Rio
Summit saw unprecedented participation by NGOs, with over
2,400 NGO representatives attending. This marked the formal

recognition of civil society's role in environmental governance.

10. Establishment of the Commission on Sustainable Development
(CSD) — The Summit led to the creation of the CSD to monitor and

report on implementation of Agenda 21.
The Rio Declaration: 27 Principles

The Rio Declaration contains 27 principles that have become
fundamental to international environmental law. The most

significant principles are:

Principle 1 — Human beings are at the centre of concerns for
sustainable development. They are entitled to a healthy and

productive life in harmony with nature.



Principle 2 — States have the sovereign right to exploit their own
resources pursuant to their own environmental and developmental
policies, and the responsibility to ensure that activities within their
jurisdiction do not cause damage to the environment of other
states.

Principle 3 — The right to development must be fulfilled so as to
equitably meet developmental and environmental needs of present

and future generations (intergenerational equity).

Principle 4 — Environmental protection shall constitute an integral
part of the development process and cannot be considered in

isolation from it (integration principle).

Principle 7 — States shall cooperate in a spirit of global partnership
to conserve, protect and restore the health and integrity of the
Earth's ecosystem. States have common but differentiated

responsibilities.

Principle 10 - Environmental issues are best handled with
participation of all concerned citizens. States shall facilitate public

participation and provide access to information and justice.
Principle 11 — States shall enact effective environmental legislation.

Principle 13 — States shall develop national law regarding liability

and compensation for victims of pollution.

Principle 15 — The precautionary approach shall be widely applied.

Where there are threats of serious or irreversible damage, lack of



full scientific certainty shall not be used as a reason for postponing

cost-effective measures.

Principle 16 — The polluter should, in principle, bear the cost of

pollution (polluter pays principle).

Principle 17 - Environmental impact assessment shall be
undertaken for proposed activities that are likely to have a

significant adverse impact on the environment.

Principle 20 - Women have a vital role in environmental

management and development.

Principle 21 — The creativity, ideals and courage of the youth
should be mobilized to forge a global partnership for sustainable

development.

Principle 22 - Indigenous people and their communities have a vital

role in environmental management and development.
Impact on Indian Environmental Law

The Rio Summit and its principles have significantly influenced

Indian environmental law:

1. Recognition by the Supreme Court — The Supreme Court has
repeatedly referred to the Rio Declaration and its principles. In
Vellore Citizens Welfare Forum v. Union of India (1996) , the Court

recognized the precautionary principle and polluter pays principle



as part of Indian environmental law, explicitly citing the Rio

Declaration.

2. Environment (Protection) Act, 1986 — While enacted before Rio,
the Act provides the framework for implementing Rio principles,

including environmental impact assessment.

3. EIA Notification, 1994 (amended 2006) — The requirement for
environmental impact assessment for certain projects implements

Principle 17 of the Rio Declaration.

4. Public Participation — Public hearings in the EIA process

implement Principle 10 (public participation).

5. National Environment Policy, 2006 — The NEP 2006 is based on
the principles of sustainable development, precaution, and polluter

pays, all derived from the Rio Declaration.

6. Biological Diversity Act, 2002 - Enacted to implement the

Convention on Biological Diversity, one of the Rio treaties.
Case Laws

1. Vellore Citizens Welfare Forum v. Union of India (1996) — The
Supreme Court recognized the precautionary principle and polluter

pays principle, citing the Rio Declaration.

2. M.C. Mehta v. Union of India (1997) — The Court applied the

precautionary principle to protect the Taj Mahal.



3. Narmada Bachao Andolan v. Union of India (2000) — The Court
discussed the principle of sustainable development as embodied in

the Rio Declaration.
Conclusion

To conclude, the Rio Summit (1992) was a landmark event in
international environmental law. It produced the Rio Declaration (27
principles), Agenda 21, the UNFCCC, the CBD, and the Forest
Principles. The Summit's significance lies in linking environment
with development, adopting sustainable development as the
guiding framework, establishing the principle of common but
differentiated responsibilities, codifying the precautionary and
polluter pays principles, and recognizing public participation. The
Rio principles have been incorporated into Indian environmental
jurisprudence through Supreme Court decisions and domestic
legislation, shaping India's approach to environmental protection

and sustainable development.

Question 4: Explain the significance of Stockholm

declaration on human environment.

Introduction

The United Nations Conference on the Human Environment , held
in Stockholm, Sweden, from June 5 to 16, 1972, was the first major

international conference to make the environment a global issue. It



marked the beginning of modern international environmental law.
The conference produced the Stockholm Declaration on the
Human Environment, which contains 26 principles, and an Action
Plan with 109 recommendations. The Stockholm Declaration is
significant because it recognized that environmental problems are
global in nature and that human rights include the right to a healthy
environment. This answer explains the significance of the

Stockholm Declaration.
Historical Context

Before 1972, environmental issues were considered primarily
domestic matters. There was no international framework for
environmental protection. The Stockholm Conference was
convened by the United Nations to address growing concerns
about pollution, resource depletion, and the global nature of
environmental problems. It was attended by 113 states, as well as

intergovernmental and non-governmental organizations.
The Stockholm Declaration

The Stockholm Declaration consists of a preamble and 26
principles. The most significant principle is Principle 1, which

states:

"Man has the fundamental right to freedom, equality and adequate
conditions of life, in an environment of a quality that permits a life

of dignity and well-being, and he bears a solemn responsibility to



protect and improve the environment for present and future
generations."

This principle is significant because it:

A. Recognizes a fundamental right to a quality environment.
B. Links environmental protection to human rights.
C. Introduces the concept of intergenerational responsibility (duty

to future generations).

Significance of the Stockholm Declaration
1. First Recognition of Environment as a Global Issue

The Stockholm Declaration was the first international instrument to
recognize that environmental problems are not confined by national
boundaries. Principle 2 states that the natural resources of the
Earth must be safeguarded for the benefit of present and future
generations through careful planning or management. This marked
a shift from viewing environmental issues as domestic matters to

recognizing them as common concerns of humanity.

2. Recognition of the Right to a Healthy Environment as a Human
Right

Principle 1 of the Stockholm Declaration explicitly recognized that
the right to a quality environment is a fundamental human right. As
one commentator noted, "The Environment Is Man's First Right."

This recognition laid the foundation for later judicial expansion of



environmental rights, including in India where the Supreme Court

read the right to a healthy environment into Article 21.
3. Introduction of Intergenerational Equity

The Stockholm Declaration introduced the concept that the present
generation has a duty to protect the environment for future
generations. Principle 1 states that man bears a "solemn
responsibility to protect and improve the environment for present
and future generations." This concept later became a cornerstone

of sustainable development.
4. Integration of Environment and Development

While not fully developed in Stockholm, the Declaration recognized
the link between environmental protection and economic
development. Principle 8 states that economic and social
development is essential for ensuring a favorable living and
working environment for man. This paved the way for the concept
of sustainable development, which was formalized in the
Brundtland Report (1987) and the Rio Declaration (1992).

5. Creation of the United Nations Environment Programme (UNEP)

One of the most concrete outcomes of the Stockholm Conference
was the establishment of the United Nations Environment
Programme (UNEP) . UNEP is the leading global environmental

authority, coordinating UN environmental activities and assisting



developing countries in implementing environmentally sound

policies.
6. Inspiration for National Environmental Legislation

The Stockholm Declaration inspired countries around the world to
enact environmental legislation. In India, the Stockholm Conference
led to:

A. The establishment of the National Committee on Environmental
Planning and Coordination (NCEPC) in February 1972 (even
before the conference was held).

B. The enactment of the Water (Prevention and Control of
Pollution) Act, 1974 - India's first comprehensive environmental
law.

C. The 42nd Constitutional Amendment (1976) , which added
Articles 48A (State duty to protect the environment) and 51A(Q)

(fundamental duty of citizens to protect the environment).

7. Foundation for International Environmental Law

The Stockholm Declaration provided the foundation for the
development of international environmental law. Many of its
principles were later elaborated and codified in the Rio Declaration
(1992). The precautionary principle, the polluter pays principle, and
the principle of common but differentiated responsibilities can trace

their origins, in part, to Stockholm.



8. Recognition of State Responsibility

Principle 21 of the Stockholm Declaration established the principle
that states have the sovereign right to exploit their own resources
but also the responsibility to ensure that activities within their
jurisdiction do not cause damage to the environment of other
states or areas beyond national jurisdiction. This principle was later

incorporated into the Rio Declaration as Principle 2.
9. Role of International Cooperation

The Declaration emphasized the importance of international
cooperation to address environmental problems. Principle 24
states that international matters concerning the protection and
improvement of the environment should be handled in a

cooperative spirit by all countries.
10. World Environment Day

The Stockholm Conference led to the establishment of World
Environment Day on June 5 each year, celebrated globally to raise

awareness about environmental issues.
Impact on Indian Environmental Law

The Stockholm Declaration had a profound impact on Indian

environmental law:



1. Water Act, 1974 — Enacted to implement the decisions of the
Stockholm Conference, this Act established the Central and State

Pollution Control Boards.

2. Air Act, 1981 — Enacted to implement the Stockholm decisions,
this Act provided for the prevention, control, and abatement of air

pollution.

3. 42nd Amendment, 1976 — The Constitution was amended to
include environmental protection as a Directive Principle (Article
48A) and a Fundamental Duty (Article 51A(g)).

4. Judicial Recognition — The Supreme Court has repeatedly
referred to the Stockholm Declaration while expanding the scope

of Article 21 to include the right to a healthy environment.
Case Laws

1. M.C. Mehta v. Union of India (1986) — The Supreme Court
referred to the Stockholm Declaration while laying down the

principle of absolute liability for hazardous industries.

2. Vellore Citizens Welfare Forum v. Union of India (1996) — The
Court cited the Stockholm Declaration while recognizing the

precautionary principle and polluter pays principle.

3. Subhash Kumar v. State of Bihar (1991) — The Court relied on the
Stockholm Declaration while holding that the right to life under

Article 21 includes the right to pollution-free water and air.



Conclusion

To conclude, the Stockholm Declaration on the Human
Environment (1972) is a landmark document in the history of
environmental law. Its significance lies in: (1) recognizing the
environment as a global issue, (2) establishing the right to a healthy
environment as a fundamental human right, (3) introducing
intergenerational equity, (4) linking environment and development,
(5) creating UNEP, (6) inspiring national environmental legislation
including in India, (7) providing the foundation for international
environmental law, and (8) establishing state responsibility for
transboundary environmental harm. In India, the Stockholm
Declaration led to the Water Act (1974), the Air Act (1981), the 42nd
Constitutional Amendment (1976), and has been repeatedly cited

by the Supreme Court in environmental jurisprudence.

Question 5: Explain the provisions of criminal law

relating to the abatement of public nuisance.

Introduction

Public nuisance is an offence under criminal law in India. It is
defined in Section 268 of the Indian Penal Code (IPC), 1860 and is
punishable under Sections 290 and 291 of the IPC. In addition,
Section 133 of the Code of Criminal Procedure (CrPC), 1973
provides a summary procedure for the abatement (removal or

stopping) of public nuisances, allowing magistrates to issue



conditional orders to remove nuisances without a full trial. This
answer explains the criminal law provisions relating to the

abatement of public nuisance.
Definition of Public Nuisance (Section 268, IPC)

Section 268 of the Indian Penal Code defines public nuisance as

follows:

"A person is guilty of a public nuisance who does any act or is
guilty of an illegal omission which causes any common injury,
danger or annoyance to the public or to the people in general who
dwell or occupy property in the vicinity, or which must necessarily
cause injury, obstruction, danger or annoyance to persons who
may have occasion to use any public right."

Key elements of public nuisance under Section 268:

+ There must be an act or an illegal omission.

* It must cause common injury, danger, or annoyance to the public
or to people in general in the vicinity.

« Alternatively, it must necessarily cause injury, obstruction, danger,
or annoyance to persons using any public right.

« A public nuisance affects the public at large or a section of the

public, not just one or two individuals.

Distinction between public nuisance and private nuisance:



« Public nuisance — Affects the public at large or a section of the
public. It is a criminal offence and can be abated by criminal

courts.

* Private nuisance - Affects an individual or a limited number of
individuals. It is a civil wrong (tort) and the remedy is a civil suit

for damages or injunction.

As held in Dr. Ram Baj Singh v. Babulal (1981) , the test to
distinguish public nuisance from private nuisance is the "reaction
of a reasonable person according to the ordinary usage of mankind

living in a particular society."
Punishment for Public Nuisance (Sections 290 and 291, IPC)
Section 290, IPC - Punishment for public nuisance:

"Whoever commits a public nuisance in any case not otherwise
punishable by this Code, shall be punished with fine which may
extend to two hundred rupees.”

This is a relatively minor penalty, reflecting that public nuisance is
considered a less serious offence. However, if the nuisance

continues after a conviction, Section 291 provides a higher penalty.

Section 291, IPC - Continued nuisance after an injunction or

prohibition order:



"Whoever repeats or continues a public nuisance after having been
convicted under Section 290, shall be punished with imprisonment
of either description for a term which may extend to six months, or

with fine, or with both."

Thus, while a first offence carries only a fine (up to 200 under the
old Code; the Bharatiya Nyaya Sanhita has updated amounts),
continuing the nuisance after conviction can lead to imprisonment

up to six months.
Abatement of Public Nuisance Under Section 133, CrPC

Section 133 of the Code of Criminal Procedure, 1973 provides a
summary and speedy procedure for the removal of public
nuisances. It empowers a District Magistrate, Sub-Divisional
Magistrate, or any other Executive Magistrate to issue a conditional

order for the removal of a public nuisance.
Conditions for action under Section 133, CrPC:
The Magistrate must be satisfied that:

A public nuisance exists or is likely to occur.

The nuisance is caused by:

- The unlawful obstruction or nuisance in any public way, or
- The unlawful obstruction or nuisance in any river, stream, or

channel, or



- The conducting of any trade or occupation that is injurious to
the health or physical comfort of the community.
Procedure under Section 133, CrPC:

Step 1: The Magistrate makes an inquiry and issues a conditional

order requiring the person causing the nuisance to:

« Remove the obstruction or nuisance within a specified time, or
« Appear before the Magistrate to show cause why the order

should not be made absolute.

Step 2: If the person fails to comply or fails to show cause, the
Magistrate may make the order absolute and authorize the police
or other authorities to remove the nuisance at the expense of the

person causing it.

Step 3: If the person shows cause, the Magistrate conducts a
further inquiry. If the Magistrate is satisfied that the nuisance exists,

the order is made absolute.

Advantages of Section 133, CrPC:

It is summary — does not require a full criminal trial.

It is speedy — magistrates can act quickly to prevent ongoing

harm.

It is preventive — can be used before a nuisance causes serious

damage.

It does not require a conviction under Section 290, IPC first.



Other Criminal Law Provisions

Section 144, CrPC - Power to issue orders in urgent cases of

nuisance or apprehended danger. In cases where immediate

prevention is necessary, a Magistrate can issue orders to prevent

public nuisances or apprehended danger.

Sections 269-278, IPC — These sections deal with specific types of

nuisances that affect public health and safety:

A.
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Section 269 — Negligent act likely to spread infection of disease
dangerous to life.

Section 270 - Malignant act likely to spread infection of
disease.

Section 271 — Disobedience to quarantine rule.

Section 272 — Adulteration of food or drink intended for sale.
Section 273 — Sale of noxious food or drink.

Section 274 — Adulteration of drugs.

Section 275 — Sale of adulterated drugs.

Section 276 — Sale of drug as a different drug.

Section 277 — Fouling water of public spring or reservoir.

Section 278 — Making atmosphere noxious to health.

Section 91, Civil Procedure Code (CPC), 1908 — While this is a civil

provision, it is relevant to public nuisance. It allows the Advocate

General or two or more persons with court permission to file a suit

for a public nuisance. This is a civil remedy for abatement of public

nuisance, complementing the criminal provisions.



Difference Between Criminal and Civil Remedies for Public

Nuisance
Aspect Criminal Remedy (CrPC Civil Remedy (CPC

P Section 133) Section 91)
Purpose Punishment and removal IniimEtiEen Elne

urpo u compensation

N Magistrate on his own or e
Initiation on complaint Suit filed in civil court
Procedure Summary Regular civil trial
Burden of Preponderance of
oroof Beyond reasonable doubt orobabilities

Fine, imprisonment, : .

Outcome removal order Injunction, damages
Case Laws

1. Dr. Ram Baj Singh v. Babulal (1981) — The Allahabad High Court
distinguished between public nuisance and private nuisance. The
court held that a single act may amount to both a public nuisance
and give rise to a cause of action for private nuisance. For
example, dust from a brick-grinding machine caused public
nuisance to passers-by and private nuisance to a doctor whose

clinic was affected. The court held that an individual can sue for



private nuisance if they suffer "special damage" distinct from the

public at large.

2. M.C. Mehta v. Union of India (Ganga Pollution Case) — While
primarily a PIL under Article 21, the Supreme Court also considered
the criminal liability of industries polluting the river Ganga, directing

the closure of tanneries and prosecution of offenders.
Conclusion

To conclude, criminal law provides two main mechanisms for the
abatement of public nuisance in India. First, Section 268 of the IPC
defines public nuisance as an act causing common injury, danger,
or annoyance to the public. Punishment is provided under Section
290 (fine) and Section 291 (imprisonment up to six months for
continued nuisance). Second, Section 133 of the CrPC provides a
summary, speedy procedure for magistrates to issue conditional
orders for the removal of public nuisances, without requiring a full
criminal trial. Additional provisions include Section 144, CrPC for
urgent cases, Sections 269-278, IPC for specific nuisances
affecting health and safety, and Section 91, CPC for civil suits by
the Advocate General or affected persons. These provisions
collectively enable the State to protect public health, safety, and

convenience from nuisances.

Question 6: What are the remedies available for

environment problem under criminal laws?



Introduction

Environmental problems such as pollution of air, water, and land
can be addressed through criminal law in India. While
environmental protection is primarily regulated by statutes such as
the Environment (Protection) Act, 1986, the Water Act, 1974, and
the Air Act, 1981, these laws contain criminal provisions for
violations. In addition, the Indian Penal Code (IPC), 1860 contains
provisions that can be used to prosecute environmental offenders,
particularly for public nuisance. The Code of Criminal Procedure
(CrPC), 1973 provides procedural mechanisms for abatement of
nuisances. This answer explains the remedies available for

environmental problems under criminal laws.
Criminal Remedies Under Specific Environmental Statutes
1. The Environment (Protection) Act, 1986

Section 15 - Penalty for contravention of the Act or rules:
imprisonment up to 5 years or fine up to ¥1,00,000, or both. In
case of continuing contravention, additional fine up to 5,000 for

every day.

Section 16 — Offences by companies: If a company commits an
offence, every person in charge of and responsible for the conduct
of the business at the time of the offence is deemed guilty. The

company can also be prosecuted.



Section 17 — Offences by government departments: The head of

the department is deemed guilty unless they prove due diligence.

Section 19 — Cognizance of offences: Courts can take cognizance
only on a complaint by the Central Government or any authority

authorized by it.
2. The Water (Prevention and Control of Pollution) Act, 1974

Section 43 - Penalty for contravention: imprisonment up to 3
months or fine up to 310,000, or both. Continuing contravention:

additional fine up to 35,000 per day.

Section 44 — Penalty for causing pollution: imprisonment up to 3

months or fine up to 310,000, or both.
Section 47 — Offences by companies: Similar to EPA, Section 16.
3. The Air (Prevention and Control of Pollution) Act, 1981

Section 37 — Penalty for contravention: imprisonment up to 3
months or fine up to 10,000, or both. Continuing contravention:
additional fine up to 5,000 per day.

4. The Public Liability Insurance Act, 1991

Section 16 — Penalty for failure to comply: imprisonment up to 1
year or fine up to ¥1,00,000, or both.

5. The National Green Tribunal Act, 2010



Section 38 - Penalty for failure to comply with NGT orders:
imprisonment up to 3 years or fine up to 10 crore, or both.

Continuing contravention: additional fine up to 325,000 per day.
Criminal Remedies Under the Indian Penal Code (IPC), 1860
1. Public Nuisance (Sections 268, 290, 291, IPC)

Section 268 defines public nuisance as an act or illegal
omission causing common injury, danger, or annoyance to the
public or to people in general in the vicinity.

Section 290 provides punishment: fine which may extend to
two hundred rupees (first offence).

Section 291 provides punishment for continued nuisance after
conviction: imprisonment up to six months or fine, or both.

2. Fouling Water of Public Spring or Reservoir (Section 277, IPC)

"Whoever voluntarily corrupts or fouls the water of any public
spring or reservoir, so as to render it less fit for the purpose for
which it is ordinarily used, shall be punished with imprisonment of
either description for a term which may extend to three months, or
with fine which may extend to five hundred rupees, or with both."

This provision can be used to prosecute water pollution offences.
3. Making Atmosphere Noxious to Health (Section 278, IPC)

"Whoever voluntarily vitiates the atmosphere in any place so as to
make it noxious to the health of persons in general dwelling or

carrying on business in the neighbourhood or passing along a



public way, shall be punished with fine which may extend to five
hundred rupees.”

This provision can be used to prosecute air pollution offences.
4. Spread of Infection (Sections 269 and 270, IPC)

Section 269 - Negligent act likely to spread infection of
disease dangerous to life: imprisonment up to 6 months or
fine, or both.

Section 270 - Malignant act likely to spread infection:

imprisonment up to 2 years or fine, or both.

5. Adulteration of Food, Drink, and Drugs (Sections 272-276, IPC)

Section 272 — Adulteration of food or drink intended for sale:
imprisonment up to 6 months or fine up to 31,000, or both.
Section 273 — Sale of noxious food or drink: imprisonment up
to 6 months or fine up to 31,000, or both.

Sections 274-276 — Similar penalties for adulteration of drugs.

Procedural Remedies Under the Code of Criminal Procedure
(CrPC), 1973

1. Section 133, CrPC - Conditional Order for Removal of Nuisance

This provision enables a magistrate to issue a conditional order for

the removal of a public nuisance. It is a summary and speedy



procedure. The magistrate must be satisfied that a public nuisance

exists or is likely to occur due to:

« Unlawful obstruction or nuisance in a public way, or
« Unlawful obstruction or nuisance in a river, stream, or channel, or
« Conduct of a trade or occupation injurious to the health or

physical comfort of the community.

If the person fails to comply or show cause, the magistrate may
authorize removal of the nuisance at the expense of the person

causing it.
2. Section 144, CrPC — Power to Issue Orders in Urgent Cases

In urgent cases of nuisance or apprehended danger, a magistrate
can issue orders to prevent public nuisances, including orders to
stop pollution, dumping of waste, or activities causing

environmental harm.

Comparison of Criminal Remedies

Remedy Applicable Law Maximum Penalty

Public nuisance IPC Section 290 Fine (first offence)



Continued public
nuisance

Fouling water

Vitiating atmosphere

EPA violation

Water Act violation

Air Act violation

NGT order violation

IPC Section 291

IPC Section 277

IPC Section 278

EPA Section 15

Water Act
Section 43

Air Act Section
37

NGT Act
Section 38

Limitations of Criminal Remedies

6 months imprisonment
+ fine

3 months imprisonment
+ fine

Fine

5 years imprisonment +
fine

3 months imprisonment
+ fine

3 months imprisonment
+ fine

3 years imprisonment +
fine

1. Low penalties — The IPC provisions (e.g., Section 278 fine) have

very low penalties, making them ineffective deterrents.

2. Cognizance requirements — Under environmental statutes, courts

can take cognizance only on complaint by the government or

authorized authorities, limiting private enforcement.

3. Procedural delays — Criminal trials in India are often lengthy,

during which pollution may continue.



4. Burden of proof — Criminal law requires proof beyond reasonable
doubt, which is more difficult than the civil standard

(preponderance of probabilities).
Case Laws

1. Dr. Ram Baj Singh v. Babulal (1981) — The Allahabad High Court
held that dust from a brick-grinding machine constituted a public
nuisance under Section 268, IPC, and that the affected doctor

could seek remedy under criminal law as well as civil law.

2. M.C. Mehta v. Union of India (1987) — The Supreme Court, while
primarily dealing with civil liability, noted that industries causing

pollution can be prosecuted under criminal law.
Conclusion

To conclude, criminal remedies for environmental problems in India
are available under two main sources: (1) specific environmental
statutes such as the Environment (Protection) Act, 1986, the Water
Act, 1974, and the Air Act, 1981, which provide penalties ranging
from fines to imprisonment up to 5 years; and (2) the Indian Penal
Code, 1860, particularly Sections 268 (public nuisance), 277
(fouling water), 278 (vitiating atmosphere), and 269-276 (spread of
infection and adulteration). Procedural remedies under Section 133
and Section 144 of the Code of Criminal Procedure, 1973 provide
speedy abatement of public nuisances without a full trial. While

these criminal remedies exist, their effectiveness is limited by low



penalties (especially under the IPC), procedural delays, and

cognizance requirements that restrict private enforcement.

Question 7: Explain the common law remedies

available in cases relating to environmental pollution.

Introduction

Common law remedies for environmental pollution are remedies
that originated in English common law and continue to be available
in India, supplementing statutory environmental laws. These
remedies are based on the law of torts and include actions for
nuisance, trespass, negligence, and strict liability. The advantage of
common law remedies is that they allow affected individuals to
seek direct relief in civil courts, including damages (compensation)
and injunctions (court orders to stop polluting activities). This
answer explains the common law remedies available for

environmental pollution.
Historical Background

Common law remedies for environmental harm have ancient
origins. As early as 1331 AD, English courts recognized a cause of
action for pollution. In one case from 1331, the wind carried
corrosive quicklime dust from a neighbor's lime kiln onto the

plaintiff's fruit orchard, killing trees. The court ruled: "He shall have



his writte" — the plaintiff was entitled to a remedy. This marked the

dawn of environmental common law.

The common law doctrines most frequently relied upon in
environmental litigation are nuisance, trespass, and strict liability

for abnormally dangerous activities.
1. Nuisance

Nuisance is the most common common law remedy for
environmental pollution. It is based on the Latin maxim "sic utere
tuo ut alienum non laedas" — use your property so as not to injure

another's.

Definition: Nuisance is an act or omission that interferes with the
use or enjoyment of land (private nuisance) or causes common

injury to the public (public nuisance).
Types of Nuisance:
A. Private Nuisance

Private nuisance is an interference with a person's use or
enjoyment of their land. It can be caused by noise, dust, odors,

smoke, vibrations, or other forms of pollution.
Essential elements of private nuisance:

« The plaintiff has a right to use and enjoy their property.
« The defendant's act causes substantial and unreasonable

interference with that right.



« The interference is continuing or recurring (not a one-time event).

As defined by a Michigan court, a private nuisance is:

"[Aln activity on one's own property, which activity over a
substantial length of time or on successive and repeated occasions
causes significant and substantial interference with the person,

property, health, safety or comfort of others."

In Indian law, as held in Dr. Ram Baj Singh v. Babulal (1981) , the
test for determining whether an act amounts to a private nuisance
is "the reaction of a reasonable person according to the ordinary

usage of mankind living in a particular society."
Remedies for private nuisance:

« Damages — monetary compensation for the harm suffered.
* Injunction — court order to stop the polluting activity.
- Abatement - self-help remedy (removing the nuisance oneself),

but this is limited and not encouraged by courts.

B. Public Nuisance

Public nuisance is an act that causes common injury, danger, or
annoyance to the public at large. In environmental cases, air

pollution from a factory affecting an entire neighborhood, water



pollution affecting a community's drinking water, or hazardous

waste dumping affecting a region can constitute public nuisance.
Who can sue for public nuisance?

« The State (through criminal prosecution under Section 268, IPC).
« A private individual can sue only if they have suffered "special
damage" - damage distinct from that suffered by the public at

large.

As held in Dr. Ram Baj Singh v. Babulal (1981) , "when an act
amounts to public nuisance, an individual can sue in his own right
only if he is able to prove special damage to himself — damage
which is personal to him as opposed to the damage caused to the

public at large."
Remedies for public nuisance:

« Criminal prosecution under Section 290, IPC.
« Civil suit under Section 91, CPC (by Advocate General or two or
more persons with court permission).

* Injunction and damages in a civil suit.

2. Trespass

Trespass is the direct and unauthorized entry upon another

person's land. In environmental cases, trespass can occur when



pollutants physically cross property boundaries and settle on the
plaintiff's land.

Difference between nuisance and trespass:

« Trespass — direct and physical intrusion (e.g., dumping waste on
neighbor's land).
* Nuisance - indirect and non-physical interference (e.g., noise,

odors, smoke).

Application to environmental pollution: If a factory releases toxic
chemicals that flow onto a neighbor's property, that is trespass. If
the factory releases smoke that causes discomfort but does not

physically settle on the property, that is nuisance.
Remedies for trespass:

« Damages (compensation for harm).
* Injunction (to stop further trespass).

+ Ejectment (in extreme cases).

3. Negligence

Negligence is the failure to exercise reasonable care, resulting in
harm to another. In environmental cases, a polluter may be sued for
negligence if they failed to take reasonable precautions to prevent

pollution.



Essential elements of negligence:

« The defendant owed a duty of care to the plaintiff.

- The defendant breached that duty by failing to exercise
reasonable care.

« The breach caused harm to the plaintiff.

« The plaintiff suffered actual damage.

Application to environmental pollution: If a factory fails to maintain
its effluent treatment plant, causing untreated waste to flow into a
river and damaging the plaintiff's fishery, the factory can be sued
for negligence. However, courts have increasingly moved away
from requiring proof of negligence in environmental cases,

recognizing strict liability principles instead.
Remedies for negligence:

Damages (compensation for harm).

Injunction (in appropriate cases).

4. Strict Liability (Rylands v. Fletcher)

The rule in Rylands v. Fletcher (1868) provides that a person who
brings onto their land and keeps there anything likely to cause
mischief if it escapes is strictly liable for all damage caused by its

escape, even if they were not negligent.

Essential elements of strict liability:



+ The defendant brought something onto their land.

- The thing was likely to cause mischief if it escaped (e.g., water,
chemicals, fire).

+ The thing escaped from the defendant's land.

« The escape caused damage to the plaintiff.

Exceptions to strict liability:

 Act of God (natural calamity).
+ Act of a third party (stranger).
* Plaintiff's own fault (consent).

- Statutory authority.

Note: In India, the Supreme Court replaced the rule in Rylands v.
Fletcher with a stricter "absolute liability" rule in M.C. Mehta v.
Union of India (1986) . Under absolute liability, there are no
exceptions. However, the strict liability rule remains relevant for

cases not covered by the hazardous industries standard.
Remedies Available in Common Law Actions

1. Damages (Compensation) — Monetary compensation for the

harm suffered. This can include:

Compensatory damages — to compensate for actual loss.
Aggravated damages — for harm caused in a high-handed

mannetr.



Punitive (exemplary) damages — to punish the polluter (rare in
India).

2. Injunction — A court order requiring the polluter to stop the
polluting activity. Injunctions are equitable remedies, granted at the

discretion of the court. They can be:

Temporary — pending final resolution of the case.

Perpetual — permanent order after trial.

3. Abatement — The self-help remedy of removing the nuisance
oneself. This is not favored by courts because it can lead to

violence and is only permitted when:

The nuisance is obvious and substantial.
Notice to the polluter is impractical.

No breach of peace is involved.

4. Declaration — A court declaration that the defendant's activity
constitutes a nuisance or trespass, without granting an injunction

or damages.
Advantages and Limitations of Common Law Remedies
Advantages:

* Direct access to courts for affected individuals.



 Potential for higher compensation than statutory penalties.
* Injunction can stop pollution immediately.

- Common law evolves through judicial decisions.

Limitations:

Proof of causation can be difficult, especially for diseases with

long latency periods.

Costly and time-consuming litigation.

Requires legal expertise.

Polluters may have greater resources.

The doctrine of "special damage" restricts private suits for public

nuisance.

Role of Common Law in Indian Environmental Jurisprudence

The role of tort law, including common law remedies, in addressing
environmental claims in India had until recently been minimal. [t
was only after the Bhopal gas disaster (1984-85) that tort law

remedies were seriously explored.

In recent years, the Supreme Court has re-engaged with tort law to
address environmental claims, allowing for compensatory and
reparative awards of damages. The National Green Tribunal Act,
2010 now provides a statutory framework that incorporates both

public law and private law (tort) liability for environmental damage.



Case Laws

1. Dr. Ram Baj Singh v. Babulal (1981) — The Allahabad High Court
held that dust from a brick-grinding machine constituted private
nuisance to the neighboring doctor. The court awarded damages
and allowed the suit, distinguishing between public nuisance
(which requires special damage) and private nuisance (where no
special damage need be proved separately from the interference
itself).

2. M.C. Mehta v. Union of India (1986) — The Supreme Court laid
down the absolute liability rule, replacing the strict liability rule from

Rylands v. Fletcher for hazardous industries.

3. Indian Council for Enviro-Legal Action v. Union of India (1996) -
The Supreme Court applied the polluter pays principle, ordering

chemical industries to pay the cost of remediation.
Conclusion

To conclude, common law remedies available for environmental
pollution include nuisance (private and public), trespass,
negligence, and strict liability. Nuisance is the most frequently used
remedy, based on the principle "sic utere tuo ut alienum non

laedas." Private nuisance allows affected individuals to sue for
substantial interference with use and enjoyment of land. Public
nuisance requires "special damage" for a private individual to sue.
Trespass applies to direct physical intrusion. Negligence requires

proof of breach of duty. Strict liability (Rylands v. Fletcher) applies



to escape of dangerous things, though India has adopted the
stricter absolute liability rule for hazardous industries. Remedies
include damages, injunctions, and abatement. While common law
remedies have limitations (cost, delay, proof of causation), they
provide an important avenue for affected individuals to seek justice

directly from polluters.

Question 8: Explain the remedies available for

environmental problems under Tort law.

Introduction

Tort law is a branch of civil law that provides remedies for harm
caused by one person to another. In the context of environmental
problems, tort law allows individuals or communities affected by
pollution to sue the polluter for compensation (damages) or for a
court order to stop the pollution (injunction). The main torts relevant
to environmental protection are nuisance, trespass, negligence,
and strict liability. This answer explains the remedies available

under tort law for environmental problems.
The Nature of Tort Law Remedies

Tort law remedies are civil remedies, meaning they are sought
through civil courts rather than criminal courts. The purpose of tort

law is to compensate the victim for harm suffered, not to punish



the polluter (though punitive damages may be awarded in

exceptional cases).
The two primary remedies in tort law are:

1. Damages (monetary compensation) — Money paid by the polluter
to the victim to compensate for the harm suffered.

2. Injunction (court order) — A court order requiring the polluter to
stop the polluting activity or to take steps to prevent future

pollution.
1. Damages (Compensation)

Damages are monetary compensation awarded to the victim for

the harm suffered as a result of environmental pollution.
Types of damages:

A. Compensatory Damages - To compensate for actual loss

suffered. This can include:

General damages - for non-monetary harm such as pain,

suffering, loss of enjoyment of property.

Special damages - for quantifiable monetary losses such as
medical expenses, loss of income, cost of cleaning up

pollution.



B. Aggravated Damages — Awarded when the polluter's conduct

was high-handed, arrogant, or malicious.

C. Punitive (Exemplary) Damages — Awarded to punish the polluter
and deter future misconduct. These are rare in India but have been

awarded in some environmental cases.
Burden of proof for damages:
To obtain damages, the plaintiff must prove:

The source or cause of the pollution — that the defendant

caused it or failed to prevent it.

In some cases, fault or negligence (though strict liability

eliminates this requirement).

Loss or damage caused by the pollution that has been
suffered by the plaintiff.
Causation - that the pollution caused the harm.

Causation may be clear and easier to prove where there is physical
damage caused by pollution. It may be more difficult to establish
claims for damages resulting from indirect damage caused by

polluting companies.

Special damage in public nuisance: In cases of public nuisance, an

individual can only claim damages if they have suffered "special



damage" — damage distinct from that suffered by the public at

large.

As held in Dr. Ram Baj Singh v. Babulal (1981) , "the expression
'special damage' is used in law to indicate a damage caused to a

party in contradistinction to damage caused to the public at large."
2. Injunction

An injunction is a court order requiring the polluter to stop the
polluting activity (prohibitory injunction) or to take positive steps to

prevent pollution (mandatory injunction).
Types of injunction:

A. Temporary (Interlocutory) Injunction — Granted pending the final
resolution of the case. This is important in environmental cases
because pollution can cause irreparable harm before the case is
decided.

B. Perpetual (Permanent) Injunction — Granted after a full trial,
permanently restraining the polluter from continuing the polluting

activity.

C. Mandatory Injunction — Requires the polluter to take positive
action, such as installing pollution control equipment or cleaning

up contaminated land.

Grounds for injunction:



The polluting activity causes or is likely to cause substantial

harm.

Damages would be an inadequate remedy (because the harm
is ongoing or irreparable).

The balance of convenience favors granting the injunction.

Discretionary nature: An injunction is an equitable remedy, meaning
the court has discretion to grant or deny it. The court will consider

factors such as:

A. The nature and extent of the harm.
B. The economic impact on the polluter.
C. The public interest (e.g., shutting down a factory that employs

many workers).

Tort Law Doctrines for Environmental Claims
1. Private Nuisance

Private nuisance is an unreasonable and substantial interference
with a person's use or enjoyment of their land. It is the most

common tort remedy for environmental pollution.

Remedies available: Damages (compensation for loss of

enjoyment, property damage) and injunction (to stop the nuisance).



Example: A factory emits smoke and dust that enters a neighbor's
house, making it uncomfortable to live in. The neighbor can sue for

private nuisance and obtain damages and an injunction.
2. Public Nuisance

Public nuisance is an act that causes common injury, danger, or
annoyance to the public at large. In tort law, a private individual can
sue for public nuisance only if they have suffered "special damage”

beyond that suffered by the general public.

Remedies available: Damages (if special damage is proved) and

injunction.
3. Trespass

Trespass is the direct and unauthorized entry upon another
person's land. In environmental cases, trespass occurs when
pollutants physically cross property boundaries and settle on the

plaintiff's land.

Remedies available: Damages (for physical damage to property)

and injunction (to stop further trespass).
4. Negligence

Negligence is the failure to exercise reasonable care, resulting in
harm to another. In environmental cases, a polluter may be sued for
negligence if they failed to take reasonable precautions to prevent

pollution.



Remedies available: Damages (compensation for harm caused by

the negligence).
5. Strict Liability (Rylands v. Fletcher)

The rule in Rylands v. Fletcher provides that a person who brings
onto their land and keeps there anything likely to cause mischief if
it escapes is strictly liable for all damage caused by its escape,

even if they were not negligent.
Remedies available: Damages (without proof of negligence).

Note: In India, the Supreme Court has replaced strict liability with
absolute liability for hazardous industries (M.C. Mehta v. Union of

India, 1986). Absolute liability has no exceptions and no defenses.
The Concept of "Special Damage" in Public Nuisance

In cases of public nuisance, a private individual can sue only if they
prove "special damage.” This requirement prevents every member

of the public from suing for the same nuisance.
As explained in Dr. Ram Baj Singh v. Babulal (1981) :

"When an act amounts to public nuisance, an individual can sue in
his own right only if he is able to prove special damage to himself —
damage which is personal to him as opposed to the damage
caused to the public at large."

However, the same act may amount to both a public nuisance and

give rise to a cause of action for private nuisance. For example,



dust from a brick-grinding machine affecting a public road is a
public nuisance, but dust entering a neighboring doctor's clinic and

coating clothes is also a private nuisance to the doctor.
Statutory Codification of Tort Remedies

In India, tort law remedies for environmental problems have been

strengthened by statute:

1. Section 91, Code of Civil Procedure (CPC), 1908 — Allows the
Advocate General or two or more persons with court permission to

file a suit for a public nuisance.

2. National Green Tribunal Act, 2010 — The NGT has jurisdiction to
hear civil claims for compensation arising from environmental
damage. Section 20 of the NGT Act requires the Tribunal to apply
the principles of sustainable development, precautionary principle,

and polluter pays principle.

3. Public Interest Litigation (PIL) — The Supreme Court has allowed
PILs for environmental protection, relaxing the traditional standing
requirements. In PILs, the Court can grant remedies including

compensation, closure orders, and directions to the government.
Advantages of Tort Law Remedies

1. Direct access to courts — Victims can sue polluters directly

without waiting for government action.



2. Higher compensation — Tort damages can be higher than

statutory penalties (which are often capped at low amounts).

3. Injunction — The ability to stop ongoing pollution is a powerful

remedy.

4. Deterrence — The threat of damages encourages polluters to
prevent pollution.

5. No need for conviction — Tort remedies are civil, requiring only
proof on the balance of probabilities (not beyond reasonable
doubt).

Limitations of Tort Law Remedies

1. Difficulty of proof — Proving causation between pollution and
harm can be difficult, especially for diseases with long latency

periods.

2. Cost and delay — Tort litigation is expensive and can take many

years.

3. Unequal resources — Large polluters have greater resources to

fight litigation than individual victims.

4. No class action (traditionally) — Under traditional tort law, each
victim had to sue separately. This has been partially overcome by

PlLs and representative suits.

5. Special damage requirement — For public nuisance, private

individuals must prove "special damage."



Case Laws

1. Dr. Ram Baj Singh v. Babulal (1981) — The Allahabad High Court
awarded damages for private nuisance caused by dust from a
brick-grinding machine entering the plaintiff's clinic. The court held
that dust entered in sufficient quantity to cause a thin red coating

on clothes, constituting substantial injury.

2. M.C. Mehta v. Union of India (1986) — The Supreme Court laid
down absolute liability, allowing victims of the oleum gas leak to

claim compensation without proving negligence.

3. Indian Council for Enviro-Legal Action v. Union of India (1996) -
The Supreme Court ordered chemical industries to pay the cost of

remediation, applying the polluter pays principle.

4. \ellore Citizens Welfare Forum v. Union of India (1996) — The
Court recognized the precautionary principle and polluter pays

principle, enabling tort claims for environmental damage.
Conclusion

To conclude, tort law provides two primary remedies for
environmental problems: damages (monetary compensation) and
injunction (court order to stop pollution). The main torts available
are private nuisance, public nuisance (with special damage
requirement), trespass, negligence, and strict liability (absolute
liability for hazardous industries in India). Private nuisance is the

most common remedy, allowing individuals to sue for substantial



interference with use and enjoyment of land. The plaintiff must
prove causation and damage, though strict/absolute liability
eliminates the need to prove negligence. Tort remedies have been
supplemented by statutory mechanisms such as Section 91, CPC,
the National Green Tribunal Act, 2010, and Public Interest
Litigation. While tort remedies have limitations (cost, delay,
difficulty of proof), they provide an important avenue for victims of

environmental pollution to seek justice directly from polluters.



ANSWER TO UNIT IV

Question 1: Explain the various powers of State
Board under the Water (Prevention and Control of
Pollution) Act, 1974.

Introduction

The Water (Prevention and Control of Pollution) Act, 1974 was
India's first comprehensive legislation specifically enacted to
address water pollution. It was passed following the Stockholm
Conference on the Human Environment (1972) and implements the
decisions taken therein. The Act establishes Central and State
Pollution Control Boards with wide-ranging powers to prevent and
control water pollution. The State Boards are the primary
enforcement authorities at the state level, vested with significant
powers including the power to grant or refuse consent for industrial
establishments, the power to enter and inspect premises, the
power to take samples, and the power to issue directions. This
answer explains the various powers of the State Board under the
Water Act, 1974.

Definition and Establishment of State Board (Sections 4, 5, 6)

Under Section 4 of the Water Act, every State Government is
required to constitute a State Pollution Control Board. The Board
consists of a Chairman, a Member-Secretary, and other members

representing the State Government, local authorities, and other



interests. Sections 5 and 6 provide for the terms of office,

conditions of service, and the procedure for filling vacancies.
Key Powers of the State Board

The powers of the State Board are primarily enumerated in Chapter
V (Powers and Functions of Boards) of the Act, specifically
Sections 17 to 33A.

1. Power to Grant or Refuse Consent (Sections 25 and 26)
This is the most important regulatory power of the State Board.

Section 25 — Restriction on new outlets and new discharges: No
person shall establish or take any steps to establish any industry,
operation, or process, or any treatment and disposal system, or
any extension or addition thereto, which is likely to discharge
sewage or trade effluent into a stream or well or sewer or on land,
without the previous consent of the State Board. The Board may

grant or refuse such consent.

Section 26 — Provision regarding existing discharge: Every person
who was immediately before the commencement of the Act
discharging sewage or trade effluent into a stream or well or sewer
or on land, must make an application to the State Board for
consent within a prescribed period. The Board may grant or refuse

consent.



Conditions for refusal (Section 27): The State Board may refuse
consent if it is satisfied that the industry or operation is likely to

cause water pollution.

Appeal against refusal (Section 28): Any person aggrieved by an
order of the State Board refusing consent may appeal to the

appellate authority constituted by the State Government.
2. Power to Obtain Information (Section 20)

The State Board has the power to obtain information from any
person or industry regarding the discharge of sewage or trade
effluent into a stream or well. For this purpose, the Board may
require any person to furnish such information as may be

necessary.
3. Power to Take Samples (Section 21)

The State Board or any officer empowered by it has the power to
take samples of water from any stream or well, or samples of
sewage or trade effluent from any industry. The procedure for

taking sampiles is as follows:

« The sample must be taken in the presence of the person in
charge of the industry or the occupier.

* The sample must be divided into two parts and placed in two
containers.

« One container is to be given to the person from whom the

sample is taken, and the other is to be sent for analysis.



« The analysis report from a recognized laboratory is admissible as

evidence in legal proceedings.

4. Power of Entry and Inspection (Section 23)

The State Board has the power to enter any place at any

reasonable time for the purpose of:

« Performing any of its functions.

« Examining any plant, record, register, document, or any other
material object.

« Conducting a search of any place where an offence under the Act

is suspected to have been committed.

The power of entry and inspection is a critical enforcement tool

that allows Board officers to verify compliance without prior notice.
5. Power to Carry Out Certain Works (Section 30)

If the State Board is of the opinion that a person is causing water
pollution, and that person fails to take steps to prevent or mitigate
such pollution, the Board has the power to carry out necessary

works itself and recover the expenses from the person responsible.
This includes the power to:

« Construct or maintain any treatment plant.

« Remove or dispose of any polluting matter.



- Take any emergency measures.

6. Power to Take Emergency Measures (Section 32)

Where the State Board is satisfied that water pollution in a stream
or well is occurring or is likely to occur and that such pollution is
causing or is likely to cause imminent danger to the health of the
public or to the life of animals or plants, the Board has the power
to:

Immediately take such measures as it deems necessary to
prevent or mitigate such pollution.

Recover the expenses incurred from the person causing the
pollution.

This is a proactive power that allows the Board to act quickly

without waiting for the completion of regular legal procedures.
7. Power to Apply to Courts (Section 33)

The State Board has the power to make an application to a court of
law for restraining the apprehended pollution of water in streams or
wells. The court may grant an injunction restraining the person from

causing such pollution.

8. Power to Issue Directions (Section 33A)



Section 33A, introduced by the 1988 Amendment, gives the State
Board the power to issue any directions in writing to any person,
officer, or authority, and such person, officer, or authority shall be

bound to comply with such directions. The directions may include:

+ Orders to close or prohibit the operation of any industry.
* Orders to stop the supply of electricity, water, or any other
service.

* Directions to take such measures as may be specified.

Non-compliance with directions is punishable under Section 37 of
the Act.

9. Power to Inspect and Review (Section 17 and others)

While Section 17 primarily deals with the functions of the Board, it
also confers upon the Board the power to inspect sewerage and
sewage treatment works, review plans and specifications of

treatment systems, and lay down standards for effluents.
10. Power to Borrow (Section 37A)

Section 37A gives the State Board the power to borrow money with
the consent of the State Government or in accordance with the

terms of any scheme approved by the State Government.

11. Power to Delegate (Section 38)



The State Board may, by general or special order, delegate any of
its powers to any officer of the Board, subject to such conditions

as it may specify.
12. Power to Make Applications and Complaints

The State Board has the power to make complaints to courts
regarding violations of the Act. Under Section 43, the Board can
directly approach courts for penalties, and courts can take
cognizance of offences only on the complaint of the Board or the

Central Government.

Summary of Powers of State Board

Power Section Description

Consent for Sections 25, Grant or refuse consent for new/
discharge 26, 27 existing discharges

Obtain : Require furnishing of information
information Section 20 from industries

s ssTslies Section 21 Take water/effluent samples for

analysis
Entry and : Enter premises for inspection
inspection Section 23 without prior notice



Carry out .
works Section 30
Emergency _

measures Section 32

Apply to courts Section 33

Issue :
directions Section 33A
Borrow money Section 37A
Delegate :
powers Section 38

Limitations on Powers

Undertake remedial works at
polluter's expense

Act quickly to prevent imminent
danger

Seek injunction against
apprehended pollution

Close industries, stop services

Raise funds with State
Government consent

Delegate functions to officers

The powers of the State Board are not absolute. The following

limitations exist:

A. Appeals: Orders of the State Board (e.g., refusal of consent) are

appealable under Section 28.

B. Revision: The State Government has revisional powers under

Section 29.

C. Supersession: Under Section 62, the State Government has the

power to supersede the State Board for a period of up to one

year if the Board persistently makes default or is unable to

perform its functions.



Case Laws

1. M.C. Mehta v. Union of India (Ganga Pollution Case) — The
Supreme Court emphasized the powers of the State Boards to take
action against industries polluting the river Ganga. The Court
directed the closure of tanneries and other industries that failed to

obtain consent or comply with effluent standards.

2. Gujarat Pollution Control Board v. Narmada Cement Company
(2001) — The Gujarat High Court held that the State Board has the
power to revoke consent if conditions are violated, and the polluter
cannot claim that revocation is arbitrary without showing that it

complied with conditions.
Conclusion

To conclude, the Water (Prevention and Control of Pollution) Act,
1974 confers extensive powers on the State Boards to prevent and
control water pollution. The most significant power is the power to
grant or refuse consent for industrial establishments under
Sections 25 and 26. The Board also has important enforcement
powers: the power to take samples (Section 21), the power of entry
and inspection (Section 23), the power to carry out remedial works
(Section 30), the power to take emergency measures (Section 32),
and the power to issue binding directions including closure orders
(Section 33A). The Board's powers are subject to appeal and
revision, and the State Government retains the power to supersede

the Board. These powers, when effectively exercised, enable the



State Board to act as the primary guardian of water quality within

the state.

Question 2: State the powers and functions of the
State Water Pollution Control Board under the Water
Act, 1974.

Introduction

The State Water Pollution Control Board (commonly referred to as
the State Pollution Control Board or SPCB) is the primary authority
at the state level responsible for the prevention and control of
water pollution under the Water (Prevention and Control of
Pollution) Act, 1974. The Act distinguishes between the functions
of the Board (its duties and responsibilities) and its powers (its
authority to enforce compliance). While functions are enumerated
in Section 17, powers are scattered throughout the Act, particularly
in Sections 20 to 33A. This answer explains both the powers and

functions of the State Board.
Functions of the State Board (Section 17)

Section 17 of the Water Act enumerates the functions of the State

Board. These are the duties that the Board is expected to perform.

A. Primary Functions (Section 17(1)(a) to (i)):



1. Planning for pollution control (Section 17(1)(a)) — The State Board
shall plan a comprehensive programme for the prevention, control,

or abatement of pollution of streams and wells in the state.

2. Advice to State Government (Section 17(1)(b)) — The Board shall
advise the State Government on any matter concerning the

prevention, control, or abatement of water pollution.

3. Collection and dissemination of information (Section 17(1)(c)) -
The Board shall collect and disseminate information relating to

water pollution and the prevention, control, or abatement thereof.

4. Inspection and investigation (Section 17(1)(d)) — The Board shall
encourage, conduct, and participate in investigations and research
relating to problems of water pollution and prevention, control, or

abatement of water pollution.

5. Collaboration with other agencies (Section 17(1)(e)) - The Board
shall collaborate with the Central Board and other State Boards in
organizing training of personnel and in conducting mass education

programmes.

6. Inspection of treatment plants (Section 17(1)(f)) — The Board shall
inspect sewerage and sewage treatment plants and review plans

and specifications of treatment systems.

7. Laying down standards (Section 17(1)(g)) — The Board shall lay
down, modify, or annul effluent standards for sewage and trade
effluents.



8. Evolution of methods (Section 17(1)(h)) — The Board shall evolve
economical and reliable methods of treatment of sewage and trade

effluents.

9. Emergency measures (Section 17(1)()) — The Board shall take
such steps as may be necessary to render the quality of water in
any stream or well fit for the purposes for which it is ordinarily

used.
B. Secondary Functions (Section 17(2)):
The State Board may also perform the following functions:

+ Establish or recognize laboratories for analysing samples.

 Collect samples and cause them to be analysed.

* Prepare annual reports and submit them to the State
Government.

+ Perform such other functions as may be prescribed.

Powers of the State Board

The powers of the State Board are the legal authority conferred

upon it to perform its functions and enforce compliance.
1. Power to Grant or Refuse Consent (Sections 25, 26, 27)

As explained in Question 1, the Board has the power to grant or
refuse consent for the establishment of industries and for the

discharge of sewage or trade effluent into streams or wells. This is



the Board's primary regulatory power. The Board may impose

conditions while granting consent, including:

- Conditions regarding the quality of effluent.
« Conditions regarding the treatment of effluent.
- Conditions regarding the location of the outlet.

+ Conditions regarding the period of discharge.

2. Power to Obtain Information (Section 20)

The Board may require any person to furnish information regarding

the discharge of sewage or trade effluent into a stream or well.
3. Power to Take Samples (Section 21)

The Board has the power to take samples of water or effluent and
have them analysed. The analysis report is admissible as evidence

in legal proceedings.
4. Power of Entry and Inspection (Section 23)

The Board has the power to enter any premises at any reasonable

time for inspection, examination, or search.
5. Power to Carry Out Works (Section 30)

If a person fails to take steps to prevent pollution, the Board may

carry out necessary works and recover expenses from that person.

6. Power to Take Emergency Measures (Section 32)



In cases of imminent danger to public health or to animal or plant
life, the Board may take immediate measures to prevent or mitigate

pollution.
7. Power to Apply to Courts for Injunction (Section 33)

The Board may apply to a court for an injunction restraining a

person from causing or likely causing water pollution.
8. Power to Issue Directions (Section 33A)

The Board has the power to issue directions in writing to any
person, officer, or authority, including directions to close an

industry or stop the supply of electricity or water.
9. Power to Make Complaints and Launch Prosecution

The Board has the power to make complaints to courts regarding
offences under the Act. Under Section 43, courts can take
cognizance of offences only on the complaint of the Board or the

Central Government.
10. Power to Delegate (Section 38)

The Board may delegate any of its powers to its officers.



Comparison: Powers vs. Functions

Powers (Various

Aspect Functions (Section 17) Sections)
Nature Duties and Legal authority to
responsibilities enforce
: : Sections 20, 21, 23, 25,
Section Section 17(1) and (2) 26. 30, 32. 33, 33A, etc.
Mandatory/ Discretionary, exercised
Discretionary Mostly mandatory as needed
: . Regulatory
Pupose  PIng S enforcement
’ compliance, sanctions
Laying standards, Refusing consent,
Examples collecting data, taking samples, issuing
advising government closure orders

Relationship Between Powers and Functions

The relationship between powers and functions can be understood

as follows:

« The functions define what the Board is supposed to do.
« The powers provide the legal means by which the Board can

perform those functions.



For example, the function of "laying down effluent standards”
(Section 17(1)(9)) requires the power to "refuse consent" (Section
25) to enforce those standards. The function of "inspecting
treatment plants" (Section 17(1)(f)) requires the power of "entry and

inspection” (Section 23).
Delegation of Powers

Under Section 38, the State Board may delegate any of its powers
to any officer of the Board. This allows for efficient enforcement at
the local level. However, the Board cannot delegate its core

functions or the power to make rules.
Case Laws

1. M.C. Mehta v. Union of India (Ganga Pollution) — The Supreme
Court held that the State Boards have both the function and the
power to take action against polluting industries, and the courts

should not interfere unless the Board acts arbitrarily.

2. State of Uttar Pradesh v. Raj Sheel Singh (2005) — The Allahabad
High Court held that the State Board's function of laying down
effluent standards is not merely advisory but has regulatory force

when incorporated into consent conditions.
Conclusion

To conclude, the State Water Pollution Control Board under the
Water Act, 1974 has both functions (enumerated in Section 17) and

powers (scattered throughout the Act). The functions include



planning for pollution control, advising the State Government,
collecting and disseminating information, inspecting treatment
plants, and laying down effluent standards. The powers include the
power to grant or refuse consent, take samples, enter and inspect
premises, carry out remedial works, take emergency measures,
apply for injunctions, and issue binding directions including closure
orders. While functions define what the Board is supposed to do,
powers provide the legal means to perform those functions. The
effective exercise of both functions and powers is essential for the

prevention and control of water pollution.

Question 3: Explain the salient features of Wild Life
(Protection) Act, 1972.

Introduction

The Wild Life (Protection) Act, 1972 (WLPA) is a landmark
legislation enacted to protect wild animals, birds, and plants in
India. Prior to this Act, the wild birds and animals protection law of
1912 had become completely outmoded, and the existing state
laws were not only outdated but provided punishments that were
not commensurate with the offence and the financial benefits that
accrued from poaching and trade in wild life produce . The Act was
necessary because the subject matter related to entry 20 of the
State List, and the Central Government had no power to make a
law in this regard until State Legislatures passed resolutions

authorizing Parliament to do so . The Act has since been amended



several times, with major amendments in 1982, 1986, 1991, 2002,
2006, and 2013. This answer explains the salient features of the
Wild Life (Protection) Act, 1972.

Background and Need for the Act

The rapid decline of India's wild animals and birds, one of the
richest and most varied in the world, had been a cause of grave
concern. Some wild animals and birds had already become extinct,
and others were in danger of becoming so. Areas which were once
teeming with wildlife had become devoid of it. The Wild Birds and
Animals Protection Act, 1912 (8 of 1912), had become completely
outmoded. The existing State laws were not only outdated but
provided punishments which were not commensurate with the
offence and the financial benefits which accrued from poaching
and trade in wildlife produce. Furthermore, such laws mainly
related to control of hunting and did not emphasize the other
factors which were also prime reasons for the decline of India's
wildlife, namely, taxidermy and trade in wildlife and products

derived therefrom .
Salient Features of the Act
1. Applicability and Constitutional Basis

The Act extends to the whole of India, except the State of Jammu
and Kashmir (as originally enacted; now applicable to all states).
The Act was passed under Article 252 of the Constitution, which

allows Parliament to legislate on a State List subject when the



legislatures of two or more states pass resolutions to that effect.

The legislatures of 11 states — Andhra Pradesh, Bihar, Gujarat,

Haryana, Himachal Pradesh, Madhya Pradesh, Manipur, Punjab,

Rajasthan, Uttar Pradesh, and West Bengal - passed such

resolutions .

2. Classification of Protected Species (Schedules)

The Act contains six Schedules that classify protected species

based on the degree of protection required:

A.

Schedule | and Part Il of Schedule Il — Highest level of
protection. Offences relating to these species attract the
highest penalties. Species include tiger, lion, elephant,
rhinoceros, leopard, and other endangered species.

Schedule Il and IV - Protected species but with lower
penalties. Includes many bird species, monkeys, and other
animals.

Schedule V — Species that can be hunted (vermin), such as
common crows, fruit bats, mice, and rats.

Schedule VI - Protected plants, including specified species of

plants that cannot be cultivated or traded without permission.

3. Prohibition of Hunting (Section 9)

The Act absolutely prohibits the hunting of wild animals specified in

Schedules | to IV. "Hunting" is defined broadly to include:



A. Capturing, killing, poisoning, or trapping any wild animal.
B. Destroying or taking any egg or nest of any wild animal.

C. Disturbing or damaging the habitat of any wild animal.

Exceptions to the prohibition exist for:

Hunting by the Chief Wild Life Warden for special reasons
(with conditions).

Hunting of vermin specified in Schedule V.

4. Protected Areas: National Parks and Sanctuaries
The Act provides for the declaration of protected areas:

A. Sanctuaries (Sections 18 to 35): The State Government may, by
notification, declare any area as a sanctuary if it considers it to be
of adequate ecological, faunal, floral, geomorphological, natural, or
zoological significance for the purpose of protecting, propagating,
or developing wildlife or its environment . Rights of people living in

sanctuaries are regulated but not completely extinguished.

B. National Parks (Sections 35): National Parks are more strictly
protected than sanctuaries. No human activity or rights are

permitted inside a National Park except as provided by the Act.

C. Conservation Reserves and Community Reserves (Sections 36A

to 36C): Introduced by the 2002 amendment, these categories



provide for protection of areas outside the sanctuary network with

the participation of local communities.
5. Prohibition on Trade in Wild Animal Products
The Act prohibits:

A. Trade or commerce in any wild animal, animal article, trophy, or
meat derived from any wild animal specified in Schedules | to
V.

B. Taxidermy (preserving and stuffing animal skins) of scheduled
animals without a license.

C. Import and export of scheduled animal products.

6. Creation of Authorities
The Act establishes various authorities to enforce its provisions:

A. Director of Wild Life Preservation (Section 3): Appointed by the
Central Government to coordinate and supervise the

implementation of the Act.

B. Chief Wild Life Warden and Wild Life Wardens (Section 4):
Appointed by the State Government as the primary enforcement

officers at the state level.

C. Wild Life Advisory Board (Section 6): Constituted by the State

Government to advise on wildlife matters.



D. Central Zoo Authority (Section 38A to 38J): Constituted by the
Central Government to oversee the functioning of zoos across
India. Its functions include identifying endangered species for

captive breeding and ensuring zoos maintain minimum standards .

E. National Tiger Conservation Authority (NTCA) (Section 38L to
38X): Established under the 2006 amendment to oversee tiger

conservation in India.

F. Wildlife Crime Control Bureau (Section 38Y to 38Z): Established
to combat organized wildlife crime, including poaching and illegal

trade.
7. Regulation of Zoos and Captive Breeding (Section 38H to 38J)

Zoos must obtain recognition from the Central Zoo Authority. The
Authority sets standards for housing, care, and breeding of
animals. Captive breeding programmes for endangered species are

regulated.
8. Protection of Specified Plants (Chapter IlIA)

Introduced by the 1991 amendment, this chapter provides for
protection of specified plant species. Picking, uprooting, or dealing

in such plants is prohibited without a permit.

9. Regulation of International Trade (Chapter VB)



This chapter regulates international trade as per the Convention on

International Trade in Endangered Species of Wild Fauna and Flora
(CITES). It provides for:

A.

10.

The appointment of a Management Authority and a Scientific
Authority.

Prohibition of trade in scheduled species except as permitted.
Registration and licensing requirements for breeders of certain
species .

Penalties and Punishments (Chapter VI)

The Act prescribes penalties for offences:

11.

General offences (Section 51) — Imprisonment up to 3 years or
fine up to Rs. 25,000, or both.
Offences relating to Schedule | and Part Il of Schedule Il —
Imprisonment up to 7 years and fine not less than Rs. 10,000.
Forfeiture of property derived from illegal hunting (Chapter
VIA).

Forfeiture of Property (Chapter VIA)

Introduced by the 2002 amendment, this chapter provides for the

forfeiture of property derived from illegal hunting and trade in

wildlife products.

12.

Legal Proceedings and Cognizance

Under Section 55, courts can take cognizance of offences only on

the complaint of:



A. The Director of Wild Life Preservation.
B. The Chief Wild Life Warden.

C. Any officer authorized by the Central or State Government.

Amendments to the Act

The Act has been amended several times:

A. 1982 Amendment — Introduced provisions for sanctuaries and
national parks.

B. 1986 Amendment - Increased penalties and introduced
Chapter IlIA on plant protection.

C. 1991 Amendment - Further strengthened protection for plants.

D. 2002 Amendment - Introduced conservation reserves,
community reserves, and forfeiture of property.

E. 2006 Amendment - Established the National Tiger
Conservation Authority (NTCA) and Tiger and Other
Endangered Species Crime Control Bureau.

F. 2013 Amendment — Strengthened provisions relating to CITES
implementation.

Case Laws

1. State of Tamil Nadu v. K. Balu (2016) — The Supreme Court held

that commercial establishments selling liquor cannot operate within

500 meters of national highways passing through wildlife

sanctuaries, emphasizing the importance of protecting wildlife from

disturbance.

2. M.K. Ranijitsinh v. Union of India (2024) — The Supreme Court

recognized the right against adverse effects of climate change and



noted that forest dwellers and indigenous communities are more

disadvantaged by climate change than urban populations.

3. In Re Saranda Wildlife Sanctuary (2025) — The Supreme Court
ordered the State of Jharkhand to declare a large area of the
Saranda Forest as a wildlife sanctuary and clarified that forest
rights of tribal communities are compatible with wildlife protection.
The Court held that the vesting of recognized rights of forest
dwelling tribes under the Forest Rights Act includes the

responsibility for sustainable use and conservation of biodiversity .
Conclusion

To conclude, the Wild Life (Protection) Act, 1972 is a
comprehensive legislation for the protection of wild animals, birds,
and plants in India. Its salient features include: (1) classification of
protected species into six Schedules based on the degree of
protection required; (2) absolute prohibition of hunting of scheduled
animals with limited exceptions; (3) creation of protected areas —
sanctuaries, national parks, conservation reserves, and community
reserves; (4) prohibition of trade in wild animal products; (5)
establishment of authorities including the Central Zoo Authority,
National Tiger Conservation Authority, and Wildlife Crime Control
Bureau; (6) regulation of zoos and captive breeding; (7) protection
of specified plants; (8) regulation of international trade under
CITES; (9) penalties including imprisonment and forfeiture of
property; and (10) special provisions for forfeiture of property

derived from illegal hunting. The Act has been amended several



times to address emerging challenges, including the establishment
of the NTCA in 2006 to address tiger conservation.

Question 4: Explain the salient features of Air

Pollution Act.

Introduction

The Air (Prevention and Control of Pollution) Act, 1981 was enacted
by the Parliament of India under Article 253 of the Constitution to
implement the decisions taken at the United Nations Conference
on the Human Environment held in Stockholm in June 1972. Prior
to this Act, there was no comprehensive central legislation to deal
with air pollution. The Act provides for the prevention, control, and
abatement of air pollution and for the establishment of Boards to
carry out these purposes . This answer explains the salient features
of the Air (Prevention and Control of Pollution) Act, 1981.

Background and Need for the Act

Before 1981, India had the Water Act, 1974, which established
Central and State Pollution Control Boards. Recognizing that air
pollution was equally serious and required legislative attention,
Parliament enacted the Air Act, 1981. Instead of creating new
institutional structures, the Act deemed the Central and State
Boards constituted under the Water Act to also function as Air

Pollution Control Boards . This streamlined institutional



arrangements and allowed the same expert bodies to address both

water and air pollution.
Salient Features of the Act
1. Applicability (Section 1)

The Act extends to the whole of India. The Central Government
may appoint a date for its commencement by notification in the
Official Gazette. The Act applies to all states, and the Central

Government may also apply it to union territories.

2. Institutional Framework: Central and State Boards (Sections 3, 4,
5, 6)

Instead of creating new Boards, the Act provides that:

A. The Central Board for the Prevention and Control of Water
Pollution (established under the Water Act) shall also exercise
the powers and perform the functions of the Central Board for

the Prevention and Control of Air Pollution .

B. The State Boards for the Prevention and Control of Water
Pollution shall also function as State Boards for Air Pollution

Control .

The Central Board is constituted under Section 3, and State
Boards under Section 4 of the Water Act. The Air Act merely

assigns additional functions to these existing Boards. This



approach saved administrative costs and ensured continuity of

expertise.

3. Functions of the Central Board (Section 16)

The Central Board has the following functions:

A.

w

© Mmoo

Advise the Central Government on matters concerning air
pollution.

Plan and execute a nation-wide programme for prevention,
control, and abatement of air pollution.

Coordinate the activities of State Boards.

Provide technical assistance and guidance to State Boards.
Collect and disseminate information relating to air pollution.

Lay down standards for air quality.

. Organize training of personnel and mass education

programmes.

4. Functions of the State Board (Section 17)

The State Board has the following functions:

A.

Advise the State Government on matters concerning air
pollution.

Plan a comprehensive programme for prevention, control, and
abatement of air pollution.

Collect and disseminate information relating to air pollution.



D. Inspect air pollution control areas and industrial plants to
ensure compliance with emission standards.

Lay down emission standards for air pollutants.

y

Collaborate with the Central Board in training and education.

G. Perform such other functions as may be prescribed.

5. Declaration of Air Pollution Control Areas (Section 19)

The State Government, in consultation with the State Board, has
the power to declare any area as an "air pollution control area" by
notification in the Official Gazette. The provisions of the Act apply
only to such notified areas. The entire state of Uttar Pradesh, for
example, has been declared an air pollution control area . The

State Government also has the power to:

 Prohibit the burning of any material in such areas.

* Direct the closure or shifting of any industry.

6. Consent Requirement for Industries (Sections 21, 22)
This is the most important regulatory feature of the Act.

Section 21(1) and (2) — No person shall establish or operate any
industrial plant in an air pollution control area without the previous
consent of the State Board . Every application for consent must be
made in the prescribed form and accompanied by the prescribed

fee.



Time limit for processing — Within four months of receiving the
application, the Board must complete the formalities to either grant

or refuse consent .

Power to seek information — During the processing of the consent
application, the Board may seek any information about the industry

after giving notice in the prescribed form .

Conditions of consent — The Board may impose conditions while
granting consent, including conditions regarding the type of fuel to
be used, the height of the chimney, and the emission control

equipment to be installed.
7. Prohibition on Excess Emissions (Section 22, 22A)

Operating any industrial plant so as to cause the emission of any
air pollutant in excess of the standards laid down by the State

Board is an offence and is liable for litigation by the Board .
8. Power to Give Directions (Section 31A)

The State Board has the power to issue directions to any person or

authority. Such directions may include:

» Orders to close down the industry.
» Orders to stop the supply of electricity or water.

» Orders to take such other measures as may be specified.

Non-compliance with directions is punishable under the Act.



9. Power of Entry and Inspection (Section 24)

The State Board or any officer empowered by it has the power to

enter any place at any reasonable time for the purpose of:

* Inspecting any control equipment, industrial plant, or
manufacturing process.

« Examining any record, register, document, or other material
object.

+ Seizing any equipment or material if an offence is suspected.

10. Power to Take Samples (Section 26)

The State Board has the power to take samples of air pollutants
emitted from any industrial plant. The procedure for taking samples
includes:

- The sample must be taken in the presence of the occupier.

« The sample must be divided into two parts — one given to the
occupier and one sent for analysis.

« The analysis report is admissible as evidence in legal

proceedings.

11. Power to Obtain Information (Section 25)

The State Board may require any person to furnish information

regarding air pollution for the purpose of performing its functions.



12. Appeals (Section 31)

Any person aggrieved by an order of the State Board (e.g., refusal
of consent or imposition of conditions) may appeal to the appellate
authority constituted by the State Government. The appeal must

be filed within thirty days of the order.
13. Penalties (Sections 37, 38, 39)

Section 37 - Failure to comply with consent conditions or
directions: imprisonment up to 3 months or fine up to Rs. 10,000,
or both. Continuing contravention: additional fine up to Rs. 5,000

per day.

Section 38 - Penalty for certain acts: obstructing entry or
inspection, or failing to provide information, may be punished with

fine.

Section 39 - Offences by companies: If a company commits an
offence, every person in charge of and responsible for the conduct

of the business is deemed guilty unless they prove due diligence.
14. Cognizance of Offences (Section 43)

Courts can take cognizance of offences only on the complaint of
the Central Board, State Board, or any officer authorized by them.

This prevents frivolous private prosecutions.

15. Power to Make Rules (Sections 53 and 54)



The Central Government has the power to make rules under
Section 53, and the State Government has the power to make rules

under Section 54, for carrying out the purposes of the Act.
16. Delegation of Powers (Section 49)

The State Board may, by general or special order, delegate any of

its powers to any officer of the Board.
Amendments to the Act
The Act was amended in 1987 to:

 Strengthen the enforcement machinery.

* Increase penalties.

* Provide for the establishment of environmental laboratories.

« Empower the Board to close down industries or stop supply of

services.

Case Laws

1. M.C. Mehta v. Union of India (Taj Trapezium Case, 1997) — The
Supreme Court, applying the Air Act, ordered industries in the Taj
Trapezium Zone to switch from coal/coke to natural gas to protect
the Taj Mahal from air pollution. The Court held that the right to a

clean environment is part of Article 21.



2. M.C. Mehta v. Union of India (Vehicular Pollution Case) — The
Supreme Court issued directions to reduce vehicular air pollution in

Delhi, including orders to convert public transport to CNG.

3. Vellore Citizens Welfare Forum v. Union of India (1996) — While
primarily a water pollution case, the Supreme Court recognized the
precautionary principle and polluter pays principle, which apply

equally to air pollution under the Air Act.
Conclusion

To conclude, the Air (Prevention and Control of Pollution) Act, 1981
is a comprehensive legislation for the prevention, control, and
abatement of air pollution in India. Its salient features include: (1)
utilization of existing Water Act Boards to also function as Air
Pollution Control Boards; (2) declaration of air pollution control
areas where the Act applies; (3) requirement of prior consent from
State Boards for establishing or operating industrial plants; (4)
prohibition of emissions exceeding prescribed standards; (5)
powers of State Boards including entry and inspection, sample
taking, and issuance of binding directions; (6) power to close down
industries or stop supply of services; (7) penalties including
imprisonment and fine; (8) appeals against Board orders; (9)
cognizance of offences only on Board complaint; and (10) rule-
making powers for Central and State Governments. The Act has
been strengthened by the 1987 amendment and remains the

primary legislation for controlling air pollution in India.



Question 5: Define 'Air pollution'. Explain how Indian

judiciary dealt with sound pollution problem.

Introduction

Air pollution is a serious environmental problem affecting public
health and the environment in India. Under Indian law, "air
pollution" is defined in the Air (Prevention and Control of Pollution)
Act, 1981. Noise pollution (sound pollution) is not specifically
defined in the Air Act but is addressed under the Environment
(Protection) Act, 1986 and through judicial decisions. The Indian
judiciary has played a significant role in dealing with noise
pollution, particularly with respect to the use of loudspeakers,
firecrackers, and other sources of noise. This answer first defines
air pollution and then explains how Indian courts have addressed

the problem of sound (noise) pollution.
Definition of Air Pollution

Definition under the Air (Prevention and Control of Pollution) Act,
1981:

Section 2(a) of the Air Act defines "air pollutant" as follows:

"Air pollutant means any solid, liquid or gaseous substance
(including noise) present in the atmosphere in such concentration
as may be or tend to be injurious to human beings or other living
creatures or plants or property or environment.”

Section 2(b) defines "air pollution" as:



"Air pollution means the presence in the atmosphere of any air
pollutant.”

Key observations on the definition:

The most notable feature of the definition is that it includes "noise"
within the definition of "air pollutant" . This means that noise
pollution is legally considered a form of air pollution under the Air
Act. However, despite this inclusion, the operational provisions of
the Air Act focus primarily on chemical and particulate emissions,
and noise pollution is largely regulated under other laws and

through judicial decisions.
Noise Pollution under the Environment (Protection) Act, 1986:

Noise pollution is also regulated under the Environment (Protection)
Act, 1986. The Noise Pollution (Regulation and Control) Rules,
2000, issued under this Act, define "noise" as "unwanted sound"
and prescribe ambient noise standards for different zones

(industrial, commercial, residential, and silence zones).
How Indian Judiciary Dealt with Sound (Noise) Pollution

The Indian judiciary, particularly the Supreme Court and High
Courts, has played a proactive role in addressing noise pollution.
Courts have recognized that the right to a pollution-free
environment is part of the fundamental right to life under Article 21

of the Constitution.

1. Loudspeaker and Religious Noise — The Landmark Ruling



In a landmark decision in August 2016, Justice Abhay S. Oka of the
Bombay High Court (now a Supreme Court judge) directed strict

enforcement of noise pollution norms. The Court held that:

A. "Use of loudspeakers (or public address system) is not an

essential part of any religion," and hence not protected under
Article 25 of the Constitution which provides the fundamental
right to profess, propagate, and practice religion .

B. "There is no fundamental right to celebrate religious festivals on
streets," and pandals erected for religious celebrations on
streets or footpaths do not have such a right .

C. The verdict banned loudspeaker use between 10 PM and 6 AM
across Maharashtra with certain exceptions and completely
restricted horn use in silence zones and during night hours in

residential zones .

This ruling has been cited and followed by courts across India. In
January 2024, a Bombay High Court bench reiterated Justice
Oka's 2016 observations and directed graded penalties related to

noise pollution complaints by citizens .

2. Supreme Court Guidelines on Noise Pollution (In Re: Noise
Pollution, 2005)

The Supreme Court has issued comprehensive guidelines on noise

pollution, including:



A. Complete ban on bursting of firecrackers between 10 PM and 6
AM.

B. Restriction on the use of loudspeakers and public address
systems.

C. Declaration of silence zones (within 100 metres of hospitals,
educational institutions, courts, and religious places) where

sound levels must be strictly controlled.

3. Gujarat High Court — Contempt Warning for Non-Compliance
(2026)

In April 2026, the Gujarat High Court issued a stern warning that
police officials and authorities who do not comply with the
Supreme Court directions and state government notifications
pertaining to noise pollution and the use of loudspeakers between
10 PM and 6 AM will face action under the Contempt of Courts Act

The Court noted that "it is very painful to note that even after 20
years from the issuance of the guidelines and directions by the
Supreme Court," the issue of noise pollution persists in Guijarat.
The Court observed that authorities are "indiscreetly issuing
permissions"” for loudspeakers and DJ trucks without proper

verification of permissible limits .

4. Firecracker Ban and Regulation



The Supreme Court has regulated the use of firecrackers to control

noise and air pollution:

« Ban on Barium Salts — The Court banned the use of barium salts
in firecrackers.

« Green Crackers — The Court permitted only "green crackers" with
reduced emissions.

- Time Restrictions — Bursting of firecrackers is restricted to
designated time windows (usually 8 PM to 10 PM) on Diwali and

other festivals.

5. Vehicular Noise Regulation

Courts have directed authorities to enforce noise pollution

standards for vehicles:

« Ban on pressure horns (multi-tone horns).
* Prohibition of horn use in silence zones.
+ Direction to the government to implement a "no horn" day or

zone in certain cities.

6. Industrial Noise Regulation

The National Green Tribunal (NGT) has dealt with numerous cases
of noise pollution from industries. The Tribunal has directed
industries to install noise control measures, maintain sound levels

within prescribed limits, and compensate affected residents.



Legal Framework for Noise Pollution

Law/Regulation

Air (P&CP) Act, 1981

Environment (Protection) Act,
1986

Noise Pollution (Regulation and
Control) Rules, 2000

Motor Vehicles Act, 1988

Indian Penal Code, 1860

Key Provisions

Definition of "air pollutant”
includes noise (Section 2(a))

Empowers government to make
rules for noise pollution

Ambient noise standards; silence
zones; restrictions on
loudspeakers

Regulates vehicular noise,
restricts horns

Public nuisance (Section 268)
applies to noise

Ambient Noise Standards (Noise Pollution Rules, 2000)

Zone PM)

Industrial Area 75 dB

Commercial

Area 65 dB

Day Time (6 AM - 10 Night Time (10 PM - 6

AM)

/70 dB

55 dB



Residential

Area 55 dB 45 dB

Silence Zone 50 dB 40 dB

Note: Silence zones include areas within 100 metres of hospitals,

educational institutions, courts, and religious places.
Case Laws on Noise Pollution

1. In Re: Noise Pollution (Supreme Court, 2005) — The Supreme
Court issued comprehensive guidelines for noise pollution,

including restrictions on loudspeakers, firecrackers, and vehicles.

2. Justice Abhay S. Oka's Ruling (Bombay High Court, 2016) — The
Court held that loudspeakers are not an essential part of any
religion and banned their use between 10 PM and 6 AM .

3. Guijarat High Court Order (2026) — The Court warned officials of
contempt proceedings for non-compliance with noise pollution

norms, noting that even after 20 years, the problem persists .

4. Church of God (Full Gospel) v. K.K.R. Majestic Colony Welfare
Association (2000) — The Supreme Court held that noise pollution is
a violation of Article 21 and that religious activities cannot claim

immunity from noise pollution regulations.

Conclusion



To conclude, "air pollution" is defined under Section 2(b) of the Air
(Prevention and Control of Pollution) Act, 1981 as the presence of
any air pollutant in the atmosphere. Significantly, Section 2(a)
includes "noise" within the definition of "air pollutant," meaning
noise pollution is legally recognized as a form of air pollution. The
Indian judiciary has dealt with sound (noise) pollution proactively.
Key judicial interventions include: (1) the Bombay High Court's
2016 ruling that loudspeakers are not an essential part of any
religion and banning their use between 10 PM and 6 AM; (2) the
Supreme Court's comprehensive guidelines on firecrackers,
loudspeakers, and silence zones; (3) the Gujarat High Court's 2026
warning of contempt proceedings for non-compliance; and (4) the
National Green Tribunal's regulation of industrial noise. The Noise
Pollution (Regulation and Control) Rules, 2000 prescribe ambient
noise standards for different zones. Despite these legal provisions
and judicial directives, enforcement remains a challenge, as noted
by the Gujarat High Court in 2026.

Question 6: Discuss the judicial response for

conservation of forest resources.

Introduction

Forests are vital for ecological balance, climate regulation,
biodiversity conservation, and the livelihoods of forest-dependent
communities. The Indian judiciary, particularly the Supreme Court,

has played a transformative role in forest conservation through



Public Interest Litigation (PIL). The most significant judicial
intervention in forest conservation has been the T.N. Godavarman
Thirumulpad v. Union of India case, which began in 1996 and
continues to be monitored by the Supreme Court to this day. This
case has been described as the most important forest
conservation litigation in India. The Supreme Court has issued
numerous orders and directions to protect forests, regulate mining,
ban illegal felling, and ensure the implementation of forest laws.
This answer discusses the judicial response for the conservation of

forest resources.
Constitutional and Statutory Framework

Before discussing judicial responses, it is important to understand

the legal framework:

A. Article 48A (Directive Principle) — The State shall endeavour to
protect and improve the environment and safeguard forests and
wildlife.

B. Article 51A(g) (Fundamental Duty) — Every citizen shall protect
and improve the natural environment including forests.

C. Indian Forest Act, 1927 — Colonial-era law providing for forest
classification and regulation.

D. Forest (Conservation) Act, 1980 — Requires Central Government

approval for diversion of forest land to non-forest purposes.

The Landmark Case: T.N. Godavarman Thirumulpad v. Union of
India (1996 onwards)



Background: The case began with a PIL filed by T.N. Godavarman
Thirumulpad, a conservationist from Kerala, concerning illegal
deforestation in the Nilgiris. The case expanded dramatically and

now encompasses forest conservation issues across India.

Key directions and principles established by the Supreme Court in

this case:

1. Broad Definition of "Forest" (1996) — The Supreme Court held
that the term "forest" under the Forest (Conservation) Act, 1980
must be given a broad meaning. It includes not only forests
recorded in government records but also all areas that are "forests"
according to the dictionary meaning. This prevented states from
exempting areas from forest protection by simply changing their

classification.

2. Ban on Non-Forest Activities — The Court banned all non-forest
activities in forest areas without prior approval of the Central
Government. This included mining, construction, and any other

activity that changes the use of forest land.

3. Ban on Felling of Trees — The Court imposed a ban on the felling
of trees in all forests across the country, subject to certain
exceptions (e.g., in working plans approved by the Central

Government).

4. Regulation of Saw Mills and Wood-Based Industries — The Court

ordered the closure of saw mills, veneer mills, and plywood mills



operating in forest areas or within a certain radius of forests. These

industries could only operate if they obtained approval.

5. Constitution of Central Empowered Committee (CEC) - The
Court constituted the CEC as an expert body to assist the Court in
monitoring forest conservation. The CEC inspects sites, submits

reports, and recommends actions to the Court.

6. Continuing Mandamus — The Court has been monitoring the
implementation of its orders for over 25 years through a process of
"continuing mandamus," where it retains jurisdiction and issues

further directions as needed.
Recent Directions in the T.N. Godavarman Case (February 2026)

In February 2026, the Supreme Court delivered a series of

directions on multiple forest-related environmental issues :
1. Removal of Dry, Fallen, or Diseased Trees

The Court clarified that no fresh blanket permission is required for
the removal of dry, fallen, fungus-infected, or diseased trees from
private land in Himachal Pradesh, as such relief already stands
covered by its earlier orders of February 16, 2018, and May 10,
2023 .

However, the Court made it clear that no blanket or unregulated
permission could be granted for the felling of green trees. The

Court expressed concern that similar interlocutory applications are



being filed repeatedly each year from hilly states such as Himachal

Pradesh, Jammu & Kashmir, and Ladakh during the felling season.

The Court directed the concerned State governments to constitute
committees in terms of its 2018 order and submit compliance
reports, indicating that once the regulatory mechanism is in place,
such applications can be dealt with at the appropriate level without

repeated recourse to the Supreme Court .
2. Saw Mills within Reserved Forest Areas

Hearing applications relating to saw mills allegedly operating within
forest areas and within a 10-kilometre radius of forest land, the
Court noted that comprehensive directions had already been
issued in its October 5, 2015, order regulating wood-based
industries. The Court observed: "How many times will we pass the
order? There are already orders to prohibit it, to prevent it, to close

them down. Only compliance is required" .

The Court expressed concern that parties were directly
approaching the Supreme Court instead of first seeking remedies
before the jurisdictional High Courts, stating: "l think we have

completely denigrated the High Courts of their jurisdiction" .
3. Aravali Range Protection

Taking up applications concerning the proposed Aravali Zoo Safari
project in the Aravali range, the Court made it unequivocally clear

that no permission would be granted at this stage, even for a single



inch. The Bench observed: "We will not permit anything. We don't
want the platform of this Court to be used for this kind of

exercise" .

Emphasizing a holistic approach, the Court said: "Aravali neither
starts nor ends in Haryana. Aravali neither starts nor ends in
Rajasthan. It has a full range. We have to take a holistic view. We
are absolutely firm. We will not allow anybody to touch this Aravali
range unless on a very scientific and holistic report prepared by an

impartial body of experts” .
4. Rajaji Tiger Reserve Road Project

The Court dealt with applications concerning an 11-kilometre road
stretch through the Rajaji Tiger Reserve in Uttarakhand. While the
State argued that the road was meant to provide connectivity to 18
villages with a population of over 41,000 residents, the Court noted
that the State had initially proposed allowing 150 commercial
vehicles, including dumpers and trucks, per day. Disallowing that,
the Court remarked: "You are trapping the Court order to allow 150

vehicles" .

The Court clarified that while improving access for villagers was
legitimate, commercial exploitation would not be permitted: "Roads
we want. If villages are suffering, roads have to be constructed. But
in the name of providing access, you cannot open it for commercial

benefit" .

5. Felling of 2,673 Trees in Goa



The Court disposed of contempt proceedings arising from the
felling of 2,673 trees in Goa in violation of its February 4, 2015,
status quo order. The Court examined reports submitted by the
State CAMPA (Compensatory Afforestation Fund Management and
Planning Authority), which showed an average survival rate of

73.46%, implying mortality of roughly 27% .

The Court directed that the 27% casualty replacement must be
undertaken strictly in accordance with CAMPA's recommendations.
The Bench further directed CAMPA to formulate a plan to ensure
the healthy growth of the surviving 73% saplings. If required,
maintenance must continue for an additional five years beyond the
originally contemplated period, entirely at the cost of the project
proponent. "The objective is that eventually there is zero mortality

and all the plants duly survive and grow," the Court emphasised .
Other Significant Judicial Responses for Forest Conservation
1. In Re Saranda Wildlife Sanctuary (2025)

The Supreme Court ordered the State of Jharkhand to declare
31,468.25 hectares (approximately 314 sq. kms) of the Saranda
Forest as a wildlife sanctuary. The Court addressed the argument
that forest rights of tribal communities would be adversely affected,
clarifying that the Forest Rights Act (FRA) and the Wildlife

Protection Act (WLPA) must be read harmoniously .

The Court held that the vesting of recognised rights of forest

dwelling tribes includes the responsibility for sustainable use,



conservation of biodiversity, and maintenance of ecological
balance. The FRA's "very stringent provisions" will continue to
protect the rights of forest dwellers even after the declaration of a

wildlife sanctuary .

2. Lafarge Umiam Mining (2011) — The Supreme Court held that
mining cannot be permitted in forest areas without the prior
approval of the Central Government under the Forest
(Conservation) Act, 1980.

3. Orissa Mining Corporation v. Ministry of Environment (2013) -
The Supreme Court held that forest rights of tribal communities
under the Forest Rights Act must be protected and that the
Ministry of Environment cannot grant clearances without following
the procedure under the FRA.

4. Noida Park Case (2014) — The Supreme Court ordered the
demolition of apartments built on forest land and razed the
buildings, sending a strong message that violations of forest laws

would be dealt with strictly.

Key Principles Established by Judicial Responses

Principle Source Description

T.N. Includes dictionary
Godavarman, meaning, not just
1996 recorded forests

Broad meaning of
"forest"



Ban on non-forest
activities

Continuing
mandamus

Compensatory
afforestation

Holistic view of
ecosystems

Harmonious reading
of FRA and WLPA

No commercial
exploitation in tiger
reserves

T.N.
Godavarman

T.N.
Godavarman

T.N.
Godavarman,
Goa case

T.N.
Godavarman,
2026 (Aravali)

Saranda
Wildlife
Sanctuary,
2025

T.N.
Godavarman,
2026 (Rajaji)

Criticisms and Challenges

No activity without
Central approval

Court retains
jurisdiction for
monitoring

Zero mortality goal;
replacement for trees
felled

Forests must be
viewed as ranges, not
piecemeal

Forest rights and
conservation are
compatible

Village access
permitted; commercial
traffic prohibited

While the judicial response has been significant, there are

challenges:

1. Implementation Deficit — Despite strong judicial orders,

implementation on the ground often lags. The 2026 directions on

saw mills and tree felling noted that repeated orders are required

because prior orders were not complied with.



2. Continuing Need for Judicial Monitoring — The Court itself
expressed frustration in 2026 that parties were directly
approaching the Supreme Court instead of High Courts, indicating

that the caseload is overwhelming.

3. Balancing Forest Rights and Conservation — The Saranda
Wildlife Sanctuary case (2025) demonstrates the tension between
forest conservation and the rights of forest-dwelling communities.
The Court resolved this by reading the FRA and WLPA

harmoniously.

4. Commercial vs. Developmental Needs — The Rajaji Tiger Reserve
case (2026) illustrates the difficulty in balancing the needs of local

communities (roads) with forest conservation.
Conclusion

To conclude, the judicial response for the conservation of forest
resources in India has been proactive, extensive, and
transformative. The T.N. Godavarman Thirumulpad v. Union of India
case (1996 onwards) is the most significant forest conservation
litigation, establishing principles such as the broad definition of
"forest," the ban on non-forest activities without Central approval,
the regulation of saw mills, and the concept of continuing
mandamus. Recent directions in February 2026 addressed removal
of dry trees, saw mills in reserved forest areas, protection of the
Aravali range, restrictions on commercial traffic through tiger
reserves, and compensatory afforestation in Goa. Other important

judicial responses include the Saranda Wildlife Sanctuary case



(2025), which harmonized the Forest Rights Act with the Wildlife
Protection Act. While the judicial response has been strong,
implementation remains a challenge, and the courts continue to

monitor forest conservation through ongoing proceedings.

ANSWER TO UNIT V

Question 1: Explain the regulations on disposal of

bio-medical waste.

Introduction

Bio-medical waste (BMW) refers to any waste generated during the
diagnosis, treatment, or immunization of human beings or animals,
or in research activities. This waste is hazardous because it may
contain infectious materials, sharp objects, toxic chemicals, or
radioactive substances. Improper disposal of BMW can cause
serious harm to healthcare workers, patients, the public, and the
environment. The Bio-Medical Waste Management Rules, 2016
(which replaced the 1998 Rules) are the primary regulations
governing the disposal of bio-medical waste in India. These rules
were issued under the Environment (Protection) Act, 1986. This
answer explains the key regulations on disposal of bio-medical

waste.

Scope and Applicability (Rule 1)



The Bio-Medical Waste Management Rules, 2016 apply to all
persons who generate, collect, receive, store, transport, treat,

dispose, or handle bio-medical waste in any form. This includes:

+ Hospitals, nursing homes, clinics, and dispensaries

* Veterinary institutions and animal houses

+ Pathological laboratories and blood banks

« AYUSH hospitals (Ayurveda, Yoga, Unani, Siddha, Homeopathy)

+ Clinical establishments and research institutions

« Health camps, medical camps, vaccination camps, blood
donation camps

* First aid rooms of schools

* Forensic laboratories and research labs

Exclusions: The rules do not apply to radioactive wastes (covered
under the Atomic Energy Act), hazardous chemicals, municipal
solid waste, lead-acid batteries, e-waste, and hazardous

microorganisms covered under other specific rules .
Classification and Segregation of Bio-Medical Waste (Schedule 1)

The rules require waste to be segregated at the point of generation

into four colour-coded categories:
1. Yellow Category (incineration or deep burial):

« Human and animal anatomical waste

+ Soiled waste (cotton, dressings, linen contaminated with blood)



+ Expired or discarded medicines
« Chemical waste
« Chemical liquid waste

* Discarded linen, mattresses, beddings

2. Red Category (autoclaving or microwaving followed by

shredding):

Recyclable contaminated waste (plastic tubing, bottles,

intravenous tubes and sets, syringes, catheters, gloves)

3. White Category (puncture-proof, leak-proof containers):

Sharp waste (needles, syringes with fixed needles, scalpels,

blades, glass)

4. Blue Category (autoclaving or microwaving followed by

shredding):

Glassware (broken or discarded)

Metallic body implants

Treatment and Disposal Requirements (Section 7)

Rule 7 of the Bio-Medical Waste Management Rules, 2016

prescribes the treatment and disposal requirements:



1. Compliance with Schedules: Bio-medical waste shall be treated
and disposed of in accordance with Schedule | and in compliance

with the standards provided in Schedule Il .
2. On-site vs. Common Facility:

No occupier shall establish an on-site treatment and disposal
facility if a Common Bio-Medical Waste Treatment Facility
(CBMWTF) is available within a distance of 75 kilometers .

Where CBMWTF services are not available, occupiers must
set up requisite treatment equipment (incinerator, autoclave,

microwave, shredder) prior to commencement of operations .

3. Pre-treatment of Highly Infectious Waste: Laboratory and highly
infectious bio-medical waste must be pre-treated by equipment

like autoclave or microwave .

4. Phasing Out Chlorinated Plastics: Every occupier must phase
out the use of chlorinated plastic bags within two years of the
publication of these rules. Bags used for storing and transporting
bio-medical waste must comply with Bureau of Indian Standards

(BIS) specifications .

5. Recyclables: After treatment by autoclaving or microwaving
followed by mutilation or shredding, recyclable wastes (such as
plastics and glass) shall be given only to recyclers having valid

authorization from the prescribed authority .



6. Record Keeping: The occupier or operator of a CBMWTF must
maintain a record of recyclable wastes that are auctioned or sold
and submit the same to the prescribed authority as part of its

annual report. The record shall be open for inspection .
Standards for Treatment Technologies (Schedule )

Schedule Il of the Rules prescribes emission standards for different

treatment technologies:

A. Incinerators: Standards for particulate matter, hydrogen
chloride, sulfur dioxide, carbon monoxide, total organic carbon,
and dioxins and furans.

B. Autoclaving and Microwaving: Standards for temperature,
pressure, and biological indicators (using Bacillus
stearothermophilus spores).

C. Shredders: Standards for mutilation of plastics and glass.

D. Effluent Treatment Plant (ETP): Standards for treated liquid
waste.

Authorization Requirement (Rule 8)

Every occupier (healthcare facility generating BMW) and every
operator of a CBMWTF must obtain authorization from the
prescribed authority (State Pollution Control Board or Pollution
Control Committee). Authorization is granted for a specified period,

typically up to three years, and must be renewed before expiry.

Duties of the Occupier (Section 4)



The occupier (person in charge of the healthcare facility) has the

following duties:

A.

To take all necessary steps to ensure that bio-medical waste is
handled without any adverse effect to human health and the
environment.

To provide training to all healthcare workers on proper waste
management.

To immunize all healthcare workers against tetanus, hepatitis B,
and other diseases as specified.

To ensure segregation of waste at the point of generation.

To maintain a daily record of the quantity of waste generated

and its disposal.

Prohibition on Certain Practices

The rules prohibit:

OO0 w >

m

Untreated bio-medical waste from being kept beyond 48 hours.
Mixing of bio-medical waste with other waste.

Disposal of bio-medical waste in municipal solid waste landfills.
Use of chlorinated plastic bags for storing and transporting
BMW.

Incineration of chlorinated plastics.

Monitoring and Enforcement

A.

Prescribed Authority: The State Pollution Control Boards
(SPCBs) and Pollution Control Committees (PCCs) are the
prescribed authorities for enforcement.



B. Annual Reports: Every occupier must submit an annual report
to the prescribed authority by 30th June of each year.

C. Accident Reporting: In case of an accident (e.g., needle-stick
injury, spill of infectious material), the occupier must report the

incident to the prescribed authority immediately.

Case Laws

1. Dr. B.L. Wadehra v. Union of India (1996) — The Supreme Court,
while dealing with municipal solid waste, also emphasized the
proper disposal of bio-medical waste, noting that improper

disposal poses a serious threat to public health.

2. Research Foundation for Science Technology and Natural
Resource Policy v. Union of India (2005) — The Supreme Court
issued directions regarding the disposal of bio-medical waste,
including the prohibition of open burning and the requirement for

proper incineration.
Conclusion

To conclude, the Bio-Medical Waste Management Rules, 2016
provide a comprehensive regulatory framework for the disposal of
bio-medical waste in India. Key regulations include: (1)
classification of waste into colour-coded categories (yellow, red,
white, blue) for proper segregation; (2) treatment and disposal
requirements including incineration, autoclaving, microwaving, and

shredding; (3) the requirement to use Common Bio-Medical Waste



Treatment Facilities where available within 75 km; (4) phasing out of
chlorinated plastic bags; (5) authorization from State Pollution
Control Boards; (6) duties of occupiers including training and
immunization of workers; and (7) prohibition of open burning and
mixing of BMW with other waste. These regulations, when properly
enforced, protect healthcare workers, the public, and the

environment from the hazards of bio-medical waste.

Question 2: Explain the procedure prescribed in Bio-
medical Waste (Management and Handling) Rules

1998 for safe disposal of bio-medical waste.

Introduction

The Bio-Medical Waste (Management and Handling) Rules, 1998
were the first comprehensive rules in India for the management of
waste generated by healthcare facilities. These rules were issued
by the Ministry of Environment and Forests under the Environment
(Protection) Act, 1986. While these 1998 rules have since been
replaced by the Bio-Medical Waste Management Rules, 2016
(which came into force on March 28, 2016), understanding the
1998 procedure is important from a legal history perspective.
However, for a current examination, the answer should focus on
the 2016 Rules as the governing law. This answer explains the

procedure for safe disposal of bio-medical waste as prescribed



under the Bio-Medical Waste Management Rules, 2016 (the current

legal framework).
Note on the 1998 Rules

The Bio-Medical Waste (Management and Handling) Rules, 1998
were repealed by the Bio-Medical Waste Management Rules, 2016.
The 2016 Rules superseded the 1998 Rules "except as respects
things done or omitted to be done before such supersession” .
Therefore, the current procedure is governed by the 2016 Rules.
This answer explains the procedure under the 2016 Rules, which
represents the updated and improved version of the 1998

framework.
Step-by-Step Procedure for Safe Disposal of Bio-Medical Waste

The procedure for safe disposal of bio-medical waste under the
Bio-Medical Waste Management Rules, 2016 involves the following

steps:
Step 1: Segregation at the Point of Generation

The first and most critical step is segregation. Waste must be
segregated at the point of generation (e.g., hospital ward, operation

theatre, laboratory) into the following colour-coded containers:



Colo

ur Type of Treatment
Cod Container Type of Waste Method
e
Anatomical
Yello Net- EEE, sellze Incineration / deep
W chlorinated waste, expired burial
plastic bags medicines,
chemical waste
Recyclable ,
Non- contaminated Agtoclavmg /
Red chlorinated waste (plastic g:g\?vvglgvtljng
plastic bags tubing, syringes, hreddi y
catheters, gloves) shredding
Puncture- Sharp waste Autoclaving /
Whit proof, leak- P microwaving
e proof (needes, followed by
containers scalpels, blades) shredding
Autoclaving /
Blue gg;z:(ﬁﬁ Glassyva_re and microwaving
blue lining metallic implants followed by
shredding

Step 2: Collection and Storage

Segregated waste must be collected in the designated colour-
coded containers.

Containers must be clearly labelled with the bio-hazard
symbol and the words "Bio-medical Waste."

Waste must not be stored for more than 48 hours (except in

refrigerated conditions in summer).



Storage areas must be inaccessible to unauthorized persons

and protected from animals and pests.

Step 3: Transportation

Waste must be transported within the facility in covered
wheeled containers to prevent spillage.

For transport to Common Bio-Medical Waste Treatment
Facilities (CBMWTFs), vehicles must be GPS-enabled and
meet prescribed specifications.

The transporter must maintain a manifest (record) of waste

received and delivered.

Step 4: Treatment and Disposal

The rules prescribe specific treatment methods for different
categories of waste:

A. Incineration (for Yellow Category waste):

« Operated at temperatures between 800°C and 1050°C.

« Emission standards prescribed for particulate matter, hydrogen
chloride, sulfur dioxide, carbon monoxide, TOC, and dioxins.

« Ash from incineration must be disposed of in hazardous waste
landfills.

B. Autoclaving (for Red and White Category waste):

« Temperature: 121°C (or more)



* Pressure: 15 psi (or more)
* Time: Minimum 30 minutes for porous loads
* Biological indicator: Use of Bacillus stearothermophilus spores to

verify effectiveness.

C. Microwaving (for Red and White Category waste):

Frequency: 2450 MHz
Temperature: 95°C to 100°C

Exposure time: Minimum 20 minutes

D. Shredding (after autoclaving or microwaving):

Shredding is mandatory for plastic waste after autoclaving to
ensure it is unrecognizable and cannot be reused.

Shredded plastic may be given to authorized recyclers.

E. Deep Burial (only in rural areas without access to CBMWTFs):

A pit of 2 meters deep must be dug.
Waste must be covered with lime within 48 hours.

Only anatomical waste is permitted for deep burial.

F. Immobilization (for cytotoxic waste):

Chemical treatment to render cytotoxic waste non-hazardous.



Step 5: Record Keeping and Reporting

« Daily record of quantity of waste generated, treated, and
disposed.

« Annual report to be submitted to the State Pollution Control
Board by 30th June each year.

- Maintenance of a register of recyclable wastes sold or auctioned.

Step 6: Use of Common Bio-Medical Waste Treatment Facility
(CBMWTF)

Under Rule 7(3), no occupier shall establish an on-site treatment
and disposal facility if a CBMWTF is available within 75 kilometers .
This promotes economies of scale and better compliance with

treatment standards.
Step 7: Pre-treatment Requirement

Highly infectious laboratory waste must be pre-treated by

autoclave or microwave before being handed over to the CBMWTF

Step 8: Immunization and Training

« Healthcare workers handling bio-medical waste must be
immunized against hepatitis B, tetanus, and other diseases.
 Periodic training must be provided to all personnel on proper

waste management procedures.



Step 9: Obtaining Authorization

No healthcare facility or CBMWTF can operate without a valid
authorization from the State Pollution Control Board. Authorization
is granted after inspection and verification of compliance with the

rules.

Prohibited Practices

No open burning of bio-medical waste.

No mixing of bio-medical waste with municipal solid waste.

No disposal of bio-medical waste in landfills.

No use of chlorinated plastic bags for storage or transport.
* No incineration of chlorinated plastics.

Comparison Between 1998 and 2016 Rules

QUESTION 3: ”What are the powers conferred on the Central
Government in the matters of environment under Environment Protection
Act, 1986?"

Under the Environment (Protection) Act, 1986, the Central
Government is vested with comprehensive and overriding authority
to take all measures necessary for protecting and improving the
environment. These powers can be categorized into four main
areas: general protective powers, rule-making authority, directive
powers, and enforcement capabilities.

General Powers to Protect Environment (Section 3)

Section 3 is the source of the Central Government's plenary power
to take all measures necessary for environmental protection . This
includes a specific list of 14 actions, such as:



« Coordination: Coordinating actions with State Governments and
other authorities .

- Standards: Laying down standards for environmental quality and
for emissions/discharges of pollutants .

« Area Restrictions: Restricting industries in certain areas or
subjecting them to safeguards .

« Accident Protocols: Laying down procedures to prevent and
remedy environmental accidents .

« Hazardous Substances: Establishing procedures for the handling
of hazardous substances .

- Research & Inspection: Sponsoring research, inspecting
premises/processes, and issuing necessary directions .

* Infrastructure: Establishing environmental laboratories and
disseminating information .

Rule-Making Powers (Section 6 & Section 25)

The Central Government is empowered to create detailed rules to
regulate pollution and implement the Act's objectives . Key areas
for rule-making include:

Quality standards for air, water, and soil .

Maximum allowable limits for pollutants, including noise .

Procedures for handling hazardous substances .

Prohibitions and restrictions on industries and processes in

specific areas .

Procedures for accident prevention and remedial measures .

Power to Issue Binding Directions (Section 5)



Section 5 grants a powerful, overriding authority to issue binding
directions to any person, officer, or authority . This power explicitly
includes the ability to order:

+ Closure, prohibition, or regulation of any industry, operation, or
process .

- Stoppage or regulation of essential services like electricity, water,
or any other service to an industry .

The Environment (Protection) Rules, 1986, further detail the
procedure for issuing such directions, including providing a show-
cause notice and an opportunity to be heard (typically 15 days),
except in cases of "grave injury to the environment" where an ex-
parte order can be issued with recorded reasons .

Enforcement and Implementation Powers

To ensure compliance, the Act provides the Central Government
with specific enforcement powers, including:

A. Appointment of Officers (Section 4): The authority to appoint
officers and delegate powers to them for implementing the
Act's provisions .

B. Power of Entry and Inspection (Section 10): Authority for
appointed officers to enter any place for inspection,
examination, or testing related to potential pollution violations .

C. Power to Take Samples (Section 11): Authority to take samples
of air, water, soil, or other substances from any factory or
premises for analysis, following prescribed procedures to
ensure their admissibility as legal evidence .

Key Legal Safeguards

It is also important to note the legal checks on these powers:



A. Appeals (Section 5A): Any person aggrieved by a direction
under Section 5 can appeal to the National Green Tribunal
(NGT) under the National Green Tribunal Act, 2010 .

B. Delegation (Section 23): The Central Government can delegate
its powers (except rule-making) to any officer or authority .

C. Parliamentary Oversight (Section 26): All rules made under the

Act must be laid before Parliament .

QUESTION: 4 Write a note on environmental impact
assessment.

1. Introduction: What is EIA?

Environmental Impact Assessment (EIA) is a formal, systematic
process used to predict, evaluate, and mitigate the environmental
consequences of a proposed development project before a
decision is made to authorize it. It is often described as a
precautionary tool a way to look before leaping into large-scale
industrial or infrastructure projects.

The core philosophy of EIA is simple: prevention is better than
cure. Instead of allowing environmental damage to occur and then
trying to fix it, EIA forces project proponents to identify potential
harms such as air pollution, water contamination, deforestation,
loss of biodiversity, or displacement of communities and propose
measures to avoid, reduce, or compensate for them.

In India, EIA became a legal requirement in 1994 under the
Environment (Protection) Act, 1986, and has since been amended
several times, most notably in 2006.



2. Legal Basis under the Environment
(Protection) Act, 1986

While the Environment (Protection) Act, 1986, does not explicitly
use the term "EIA," it provides the foundational legal authority.
Specifically:

A. Section 3(2)(v) empowers the Central Government to restrict
areas in which any industry or process may be carried out.

B. Section 6 allows the government to make rules for regulating
environmental pollution, including procedures for handling
hazardous substances.

Using these powers, the Central Government issued the
Environment Impact Assessment Notification, 2006 (under the EPA,
1986). This notification makes EIA mandatory for over 39
categories of projects, including:

Thermal power plants

Mining projects

Dams and river valley projects

Industrial estates, chemical plants, and cement plants

Urban development and infrastructure projects above certain
thresholds

moow»

Without obtaining Environmental Clearance (EC) through the EIA
process, no such project can be started or expanded.

3. The EIA Process in India (Step-by-Step)
The EIA process is a structured, multi-stage procedure designed to

ensure transparency, public participation, and scientific rigor. The
key stages are:

Step 1: Screening



The project proponent submits a brief project description. The
government determines whether the project requires a full EIA or
falls under a category that only needs a lesser review. Projects are
classified as:

Category A (larger, more polluting) — assessed by the Ministry
of Environment, Forest and Climate Change (MoEF&CC) at the
central level.

Category B (smaller, less polluting) — assessed by State
Environmental Impact Assessment Authorities (SEIAAS) .

Step 2: Scoping

The authority prepares a Terms of Reference (ToR) document,
which lists exactly which environmental aspects must be studied
such as air quality, water availability, noise levels, ecology, social
impacts, and risks of accidents.

Step 3: Baseline Data Collection & Impact Prediction

Experts conduct field studies over at least one full season (often
summer or monsoon) to collect baseline data on existing
environmental conditions. Using models and scientific methods,
they then predict:

 Positive impacts (e.g., employment, infrastructure)
- Negative impacts (e.g., emissions, waste, habitat loss,
groundwater depletion)

Step 4: Preparation of EIA Report and Environmental
Management Plan (EMP)

The findings are compiled into a detailed EIA Report, which
includes:

A. Description of the project



Baseline environmental status

Predicted impacts and their significance

Mitigation measures

Environmental Management Plan (EMP) - a practical,
implementable plan with timelines, budgets, and
responsibilities to reduce or offset adverse impacts.

moOow

Step 5: Public Hearing (A Unique Democratic Feature)

This is one of the most distinctive steps under Indian law. The
project proponent must present the EIA report before the affected
local community, including villagers, farmers, and panchayat
members. The proceedings include:

A. Explaining the project and its impacts in the local language

B. Recording objections, concerns, and suggestions from the
public

C. All responses are transcribed and submitted to the regulatory
authority

Note: Certain sensitive projects (defense, nuclear, etc.) are exempt
from public hearings.

Step 6: Appraisal & Decision-Making

An expert committee examines the EIA report, the EMP, and the
public hearing minutes. They may seek clarifications or recommend
conditions. Finally, the regulatory authority grants, denies, or grants
with strict conditions (e.g., "no construction within 500 meters of a
river").

Step 7: Post-Clearance Monitoring & Compliance

Even after clearance is granted, conditions must be followed. The
project proponent submits half-yearly compliance reports. State
pollution control boards and the MoEF&CC conduct random
inspections. Violations can lead to fines, closure orders, or
revocation of clearance.



QUESTION 5: Write a note on Eco-Mark Scheme

Introduction: What is the Eco Mark Scheme?

The Eco Mark Scheme is India's official eco-labelling initiative that
identifies and promotes products with "lesser adverse impacts on
the environment" compared to conventional alternatives. It serves
as a voluntary certification program that empowers consumers to
make environmentally conscious purchasing decisions while
encouraging manufacturers to adopt sustainable production
practices.

Think of the Eco Mark as a green seal of approval when you see
this logo on a product, it signifies that the item has undergone
rigorous evaluation and meets specific environmental criteria
throughout its life cycle, from raw material extraction to disposal.

The scheme was first instituted in 1991 by the Government of India
under the Environment (Protection) Act, 1986. In a significant
development, the Ministry of Environment, Forest and Climate
Change (MoEFCC) notified the Ecomark Rules, 2024 on September
26, 2024, replacing the earlier 1991 scheme.

Legal and Institutional Framework

The Eco Mark Scheme derives its legal authority from the
Environment (Protection) Act, 1986, specifically under Section 3(2)
and Section 6, which empower the Central Government to regulate
environmental labelling.

The implementation structure operates through a partnership
between two key institutions:



Institution Role

Administrator of the scheme;

Central Pollution Control receives applications, grants
Board (CPCB) certification, and oversees
compliance

Ensures products meet Indian
Standards (ISI mark) alongside
environmental criteria

Bureau of Indian Standards
(BIS)

The scheme is aligned with India's 'LiFE' (Lifestyle for Environment)
Mission, announced by Prime Minister Narendra Modi in 2021,
which promotes sustainable consumption patterns at the individual
and community level.

Core Objectives
The Eco Mark Scheme pursues several interconnected objectives:

A. Encourage Sustainable Consumption: Empower consumers to
identify and choose environmentally friendly products through
reliable labelling

B. Promote Green Production: Motivate manufacturers to adopt
cleaner production technologies, resource efficiency, and
circular economy principles

C. Prevent Greenwashing: Ensure accurate environmental labelling
and prevent misleading information about products'
environmental attributes

D. Support Climate Goals: Contribute to India's commitments
under the Paris Agreement and national sustainability targets






