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UNIT -1: COPYRIGHT

LONG QUESTIONS

1. EXPLAIN THE WORKS IN WHICH COPYRIGHT SUBSISTS AND DISCUSS
LITERARY WORKS UNDER THE COPYRIGHT ACT.

ANSWERS:

Copyright is an important branch of Intellectual Property Rights that protects original works of
authorship. In India, copyright law is governed by the Copyright Act, 1957. The object of
copyright law is to encourage creativity and protect the rights of authors, artists, musicians, and
creators over their intellectual creations. Copyright grants exclusive rights to the owner to
reproduce, publish, adapt, and communicate the work to the public. Section 13 of the Copyright

Act specifies the classes of works in which copyright subsists.
Works in Which Copyright Subsists

Section 13 of the Copyright Act provides that copyright subsists in original literary works,
dramatic works, musical works, artistic works, cinematograph films, and sound recordings.
Copyright protection is granted only when the work is original and expressed in a tangible

form. Mere ideas or concepts are not protected unless they are expressed in a definite manner.
Literary Works

Literary works have a very wide scope under the Copyright Act. Section 2(0) defines literary
work to include books, novels, articles, essays, lectures, speeches, tables, compilations,
computer programs, and databases. Literary quality is not necessary for protection. Even simple

writings may qualify as literary works if they are original.

The essential requirement for protection is originality. Originality means that the work must
originate from the author and involve skill, labour, and judgment. Copyright protects the

expression of ideas and not the ideas themselves.

In Eastern Book Company v. D.B. Modak, the Supreme Court of India held that originality
requires a minimum degree of creativity along with skill and judgment. The Court rejected the
“sweat of the brow” doctrine and emphasized that mere labour alone is insufficient unless some

creativity is involved.



Similarly, in R.G. Anand v. Deluxe Films, the Supreme Court observed that copyright protects
only the expression of an idea and not the idea itself. The Court held that if the same idea is
developed differently, there is no infringement. However, if the similarities are substantial and

fundamental, infringement may arise.

Literary works also include computer software. In Tata Consultancy Services v. State of Andhra
Pradesh, the Supreme Court recognized computer software as intellectual property capable of

protection and commercial exploitation.

The author of a literary work enjoys several exclusive rights under Section 14 of the Copyright
Act. These include the right to reproduce the work, publish copies, translate the work into

another language, adapt the work into another form, and communicate the work to the public.
Dramatic Works

Dramatic works include plays, scripts, choreography, acting forms, and stage performances
fixed in writing or recording. Copyright protection extends to the expression of the dramatic

performance and not merely to the underlying theme or idea.

In R.G. Anand v. Deluxe Films, the Supreme Court dealt with dramatic works and held that

copying the fundamental structure and expression of a play may amount to infringement.

The written script of a drama is protected under copyright law, and unauthorized reproduction

or adaptation amounts to infringement.
Musical Works

Musical works consist of music and musical notation. It includes melodies, compositions, and
arrangements created by composers. Lyrics accompanying music are treated separately as

literary works.

The owner of copyright in a musical work has the exclusive right to reproduce, perform, and

communicate the music to the public.

In Indian Performing Rights Society v. Eastern India Motion Pictures Association, the Supreme
Court discussed the rights of music composers and lyricists in cinematograph films and

clarified the ownership of musical copyrights.

Artistic Works



Artistic works include paintings, sculptures, drawings, engravings, photographs, maps,
architectural works, and works of artistic craftsmanship. Artistic quality is not necessary for

protection under copyright law.

In Micolube India Ltd. v. Rakesh Kumar, the Court discussed the distinction between copyright
protection and design protection relating to artistic works.Copyright protection in artistic works

prevents unauthorized copying or reproduction of visual expression.
Cinematograph Films

Cinematograph films include visual recordings accompanied by sound, such as movies,
documentaries, web series, and video recordings. The producer is considered the owner of
copyright in the cinematograph film. The owner enjoys exclusive rights to make copies, sell or

rent copies, and communicate the film to the public.

In R.G. Anand v. Deluxe Films, the Supreme Court examined whether a film substantially
copied the plaintiff’s dramatic work and laid down principles for determining infringement in

cinematograph works.
Sound Recordings

Sound recordings refer to recordings of sounds from which sounds may be reproduced. Songs,

recorded speeches, audiobooks, and lectures fall within this category.

The producer of the sound recording enjoys exclusive rights to reproduce and distribute the
recording. In Gramophone Company of India Ltd. v. Super Cassette Industries Ltd., the Court
dealt with unauthorized reproduction of sound recordings and recognized the rights of

producers against piracy.
Conditions for Copyright Protection

For copyright to subsist, certain conditions must be fulfilled. Firstly, the work must be original.
Secondly, it must be expressed in a material or tangible form such as writing, recording, or
digital storage. Thirdly, the work should involve skill, labour, and judgment of the author.

Copyright law protects expression and not mere ideas.
Rights of Authors of Literary Works

The author of a literary work enjoys several rights under Section 14 of the Copyright Act. These

include the right of reproduction, publication, adaptation, translation, and communication to



the public. The author also possesses moral rights, including the right to claim authorship and

prevent distortion or mutilation of the work.

In Amar Nath Sehgal v. Union of India, the Delhi High Court strongly recognized the moral
rights of authors and held that mutilation or destruction of an author’s work violates the author’s

special rights.
Infringement of Literary Works

Copyright in literary works is infringed when a person reproduces, publishes, adapts, or copies
substantial portions of another person’s work without permission. Even paraphrasing or
copying the structure and substance of a work may amount to infringement if substantial

similarity exists.

The copyright owner may seek civil remedies such as injunction, damages, and accounts of
profits. Criminal remedies including imprisonment and fine are also available. In R.G. Anand
v. Deluxe Films, the Supreme Court laid down the test of substantial similarity to determine

copyright infringement.
Conclusion

Copyright law provides protection to various forms of creative expression including literary,
dramatic, musical, artistic works, cinematograph films, and sound recordings. Among these,
literary works occupy a significant position because of their wide scope, which includes books,
articles, computer software, and databases. The Copyright Act protects originality and
expression while ensuring that creators receive legal recognition and economic benefits for
their intellectual labour. Through judicial decisions, Indian courts have strengthened copyright
protection and clarified important principles relating to originality, infringement, and authors’

rights.

2. WHAT IS COPYRIGHT? EXPLAIN ASSIGNMENT AND LICENSING OF
COPYRIGHT AND EXPLAIN THE TERMINATION OF LICENCE UNDER
COPYRIGHT LAW.

ANSWERS:

Introduction



Copyright is an important branch of Intellectual Property Rights that protects original
literary, dramatic, musical, artistic works, cinematograph films, and sound recordings. In
India, copyright law is governed by the Copyright Act, 1957. Copyright grants exclusive
rights to creators over their intellectual creations and prevents unauthorized reproduction,
publication, communication, adaptation, or distribution of such works.

The main objective of copyright law is to encourage creativity and reward authors and
creators for their intellectual labour. Copyright protection arises automatically once an

original work is created and expressed in a tangible form.

Meaning of Copyright

Copyright means the exclusive legal right given to the owner of a work to do or authorize
certain acts in relation to the work. Under Section 14 of the Copyright Act, copyright
includes the right to reproduce the work, issue copies to the public, perform the work
publicly, communicate it to the public, translate it, and adapt it.

Copyright protects only the expression of ideas and not the ideas themselves. The
protection extends to original works involving skill, labour, and judgment.

In Eastern Book Company v. D.B. Modak, the Supreme Court held that originality requires
a minimum degree of creativity and application of skill and judgment.

Similarly, in R.G. Anand v. Deluxe Films, the Court clarified that copyright protects the

expression of an idea and not the idea itself.

Assignment of Copyright

Assignment means the transfer of ownership of copyright from one person to another. The
owner of copyright, known as the assignor, transfers all or some of his rights to another
person called the assignee.

The provisions relating to assignment are contained in Sections 18 and 19 of the Copyright
Act. The assignee becomes entitled to exercise the rights assigned to him in the same
manner as the original owner.

Assignment may be partial or complete. It may relate to specific rights, a particular territory,

or a specified duration.

Essentials of a Valid Assignment
According to Section 19 of the Copyright Act, the following conditions are necessary for a

valid assignment:



The assignment must be in writing.

It must be signed by the assignor or his authorized agent.
It should identify the work clearly.

It should specify the rights assigned.

Duration of assignment must be mentioned.

Territorial extent must be specified.

NS kR

Royalty payable to the author should be stated.
If the duration of assignment is not specified, it is deemed to be five years. If territorial

extent is not mentioned, it is presumed to extend within India.

Rights of the Assignee

The assignee acquires ownership rights to the extent assigned and can:
e Reproduce the work,

e Publish copies,

e Communicate the work to the public,

o License the work to others,

e Sue for infringement.

Case Law on Assignment

In Indian Performing Rights Society v. Eastern India Motion Pictures Association, the
Supreme Court examined assignment of rights in cinematograph films and clarified the
relationship between authors, composers, and producers regarding ownership of copyright.
The Court held that once rights are assigned validly, the assignee becomes entitled to

exploit those rights according to the agreement.

Licensing of Copyright

A licence is permission granted by the copyright owner to another person to use the
copyrighted work without transferring ownership. Unlike assignment, licensing does not
transfer title or ownership in the copyright.

The owner merely permits another person to exercise certain rights subject to conditions

and limitations.

Types of Licence

Voluntary Licence



A voluntary licence is granted willingly by the copyright owner through agreement.
Compulsory Licence

Compulsory licence is granted by statutory authority without the consent of the copyright
owner in certain circumstances such as public interest or refusal to publish the work.
Exclusive Licence

An exclusive licence grants exclusive rights to the licensee, excluding even the owner from
exercising those rights during the licence period.

Non-Exclusive Licence

A non-exclusive licence permits multiple persons to use the same work simultaneously.

Essentials of Licence

1. Permission from the copyright owner.
2. Written agreement in most cases.

3. Specification of rights granted.

4. Conditions and duration of use.
5

Payment of royalty or consideration.

Difference Between Assignment and Licence
Assignment transfers ownership of copyright, whereas licence only grants permission to
use the work. In assignment, the assignee becomes the owner of rights transferred, while in

licence, ownership remains with the original copyright owner.

Case Law on Licensing

In Super Cassette Industries Ltd. v. Entertainment Network India Ltd., the Supreme Court
discussed compulsory licensing under copyright law and held that copyright law balances
private rights with public interest.

The Court emphasized that compulsory licensing ensures public access to copyrighted

works in certain situations.

Termination of Licence under Copyright Law
Termination of licence means the cancellation or ending of permission granted to use
copyrighted work. A licence may terminate in several ways depending on the agreement

and provisions of law.



Modes of Termination of Licence

Expiry of Time

A licence automatically terminates when the period mentioned in the agreement expires.
Breach of Conditions

If the licensee violates the terms and conditions of the licence agreement, the copyright
owner may terminate the licence.

Mutual Agreement

The parties may mutually agree to terminate the licence before expiry.

Revocation by Law

Certain licences may be revoked under statutory provisions or court orders.

Non-Exercise of Rights

Where the licensee fails to exercise the rights within the stipulated time, the licence may

become ineffective.

Effect of Termination

After termination of licence:

1. The licensee loses authority to use the work.

2. Continued use amounts to copyright infringement.

3. The copyright owner may claim damages and injunction.

Case Law on Termination and Breach
In Zee Entertainment Enterprises Ltd. v. Gajendra Singh, the Court dealt with breach of
licensing terms and held that violation of contractual conditions may result in termination

of licence and legal liability for infringement.

Importance of Assignment and Licensing

Assignment and licensing are commercially important because they allow creators to
economically exploit their works. Through assignment and licensing, copyrighted works
can be published, distributed, adapted, and communicated to larger audiences while
ensuring financial benefits to creators.

These mechanisms also help industries such as publishing, film, music, broadcasting, and

software development.

Conclusion



Copyright is a legal right that protects creators against unauthorized use of their original
works. The Copyright Act grants exclusive rights to authors and provides mechanisms such
as assignment and licensing for commercial exploitation of copyrighted works. Assignment
transfers ownership of copyright, whereas licensing merely grants permission to use the
work under specified conditions. A licence may terminate by expiry, breach, revocation, or
mutual agreement. Indian courts through various judicial decisions have clarified the
principles governing copyright ownership, licensing, and infringement, thereby

strengthening protection of intellectual creations

. DISCUSS THE COMPOSITION, POWERS AND FUNCTIONS OF THE

COPYRIGHT BOARD AND EXPLAIN COPYRIGHT SOCIETIES AND THEIR
FUNCTIONS.

ANSWERS:

Index

1. Introduction

Meaning of Copyright Board
Composition of the Copyright Board
Powers of the Copyright Board
Functions of the Copyright Board
Copyright Societies

Registration of Copyright Societies
Functions of Copyright Societies
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Rights and Duties of Copyright Societies
10. Case Laws

11. Conclusion

1. Introduction

Copyright law protects the rights of authors and creators over their original works. In India,
copyright law is governed by the Copyright Act, 1957. To ensure proper administration and
settlement of disputes relating to copyright, the Act provided for the establishment of the
Copyright Board. The Act also recognizes copyright societies for collective administration

of copyrights and royalty distribution.



The Copyright Board played an important role in adjudication of copyright disputes,
granting compulsory licences, and protecting the interests of authors and copyright owners.
Similarly, copyright societies help creators manage their rights collectively and ensure

efficient licensing and royalty collection.

2. Meaning of Copyright Board

The Copyright Board was a statutory authority established under the Copyright Act, 1957
for adjudication and administration of copyright-related disputes. It functioned as a quasi-
judicial body with powers similar to a civil court in certain matters.

The Copyright Board dealt with issues such as compulsory licensing, disputes regarding
assignment of copyright, rectification of copyright registers, and royalty matters.

After the Copyright (Amendment) Act, 2012, the powers of the Copyright Board were
transferred to the Intellectual Property Appellate Board (IPAB), and later such functions

came under judicial authorities after abolition of IPAB.

3. Composition of the Copyright Board

Under Section 11 of the Copyright Act, the Copyright Board consisted of:

1. A Chairman.

2. Other members appointed by the Central Government.

The Chairman was generally a person qualified to be a judge or having judicial experience.
The members were appointed based on their expertise in law, copyright, literature, music,
art, or other specialized fields.

The Board functioned through benches constituted by the Chairman. The Chairman had
authority to distribute work among benches and supervise administration of the Board.
The composition of the Board ensured representation of legal and technical expertise

necessary for deciding copyright disputes effectively.

4. Powers of the Copyright Board

The Copyright Board exercised several quasi-judicial powers under the Copyright Act. It
had powers similar to a civil court while trying matters relating to copyright disputes.
Power to Grant Compulsory Licence

The Board had the authority to grant compulsory licences where the owner of copyright
refused to publish or allow communication of the work to the public.

Power to Hear Disputes



The Board adjudicated disputes relating to assignment, licensing, and ownership of
copyright.

Power to Rectify Register

The Board could order rectification or correction of entries in the Register of Copyrights.
Power to Determine Royalties

The Board fixed royalty rates payable to authors, composers, lyricists, and copyright
OWners.

Power to Regulate Licensing

The Board could regulate terms and conditions of licences granted in public interest.

Civil Court Powers

The Board possessed powers similar to those of a civil court regarding:

e Summoning witnesses,

e Receiving evidence,

e Requiring production of documents,

e Issuing commissions.

5. Functions of the Copyright Board

The Copyright Board performed several important functions under copyright law.
Settlement of Copyright Disputes

One of the major functions was adjudication of disputes relating to copyright ownership,
assignment, and licensing.

Grant of Compulsory Licence

The Board granted compulsory licences in situations where withholding copyright
adversely affected public interest.

Protection of Authors’ Rights

The Board ensured fair treatment of authors and copyright owners regarding royalties and
licensing.

Rectification of Copyright Register

It corrected errors or wrongful entries in the Register of Copyrights.

Promotion of Public Interest

The Board balanced private rights of copyright owners with public access to knowledge

and culture.

6. Copyright Societies



Copyright societies are collective management organizations established for administration
of copyrights on behalf of authors and owners. These societies are registered under Section
33 of the Copyright Act.

Individual authors often face difficulty in monitoring unauthorized use of their works and
collecting royalties from users spread across different places. Copyright societies simplify
this process by collectively managing rights.

Examples include societies dealing with music, films, literary works, and sound recordings.

7. Registration of Copyright Societies

A copyright society can function only after registration by the Central Government.
Registration is granted for a specific class of works such as literary, musical, or artistic
works.

The government may examine:

1. Interests of authors and owners,

2. Public interest,

3. Competence of the society,

4. Transparency in royalty distribution.

The registration may be cancelled if the society acts against the interests of members or

violates statutory provisions.

8. Functions of Copyright Societies

Copyright societies perform several important functions for authors and copyright owners.
Granting Licences

The societies issue licences to users for utilization of copyrighted works such as songs,
films, or literary content.

Collection of Royalties

They collect royalties from broadcasters, publishers, event organizers, and other users.
Distribution of Royalties

The collected royalties are distributed among authors, composers, artists, and owners
according to prescribed rules.

Monitoring Infringement

Copyright societies monitor unauthorized use of copyrighted works and initiate legal action
against infringement.

Protection of Members’ Interests



The societies safeguard economic interests of creators and ensure fair remuneration.
Maintaining Records

They maintain records of members, licences issued, and royalties collected and distributed.

9. Rights and Duties of Copyright Societies

Copyright societies have both rights and duties under the Copyright Act.
Rights

1. Right to issue licences.

2. Right to collect royalties.

3. Right to initiate legal proceedings for infringement.

Duties

1. Fair distribution of royalties.

2. Transparency in administration.

3. Maintenance of accounts and records.

4. Protection of interests of authors and owners.

The societies must function in accordance with government regulations and in the best

interests of members.

10. Case Laws

Indian Performing Rights Society v. Eastern India Motion Pictures Association

In this case, the Supreme Court discussed the rights of copyright societies and copyright
owners in relation to musical and cinematographic works. The Court clarified issues
relating to assignment and licensing of music rights and emphasized the role of collective

administration of copyright.

Super Cassette Industries Ltd. v. Entertainment Network India Ltd.
The Supreme Court discussed compulsory licensing powers under copyright law and
observed that copyright law balances private rights with public interest. The case

highlighted the importance of statutory authorities in regulating copyright licensing.

Entertainment Network (India) Ltd. v. Super Cassette Industries Ltd.
The Court dealt with disputes concerning broadcasting rights and royalty payments. It
emphasized the significance of licensing mechanisms and royalty determination under

copyright law.



11. Conclusion

The Copyright Board played a significant role in administration and adjudication of
copyright matters in India. Through its quasi-judicial powers, it ensured fair resolution of
disputes, grant of compulsory licences, and protection of authors’ rights. Copyright
societies further strengthen copyright administration by collectively managing rights,
granting licences, collecting royalties, and protecting creators against infringement.
Together, these institutions contribute to effective enforcement of copyright law and

promotion of creativity, innovation, and cultural development in society.

4. EXPLAIN THE ORIGIN AND DEVELOPMENT OF COPYRIGHT LAW.
ANSWER:

Index
1. Introduction
. Meaning of Copyright
Origin of Copyright Law
. Development of Copyright Law in England

. Development of International Copyright Law

2
3
4
5
6. Development of Copyright Law in India
7. Copyright Act, 1957
8. Modern Developments in Copyright Law
9. Important Case Laws

10. Importance of Copyright Law

11. Conclusion
1. Introduction
Copyright law is an important branch of Intellectual Property Rights that protects original
literary, artistic, musical, and creative works from unauthorized use. Copyright grants
exclusive rights to creators over their works and enables them to receive recognition and

economic benefits for their intellectual labour. In India, copyright law is governed by the

Copyright Act, 1957.



The origin and development of copyright law reflects the evolution of human creativity,
printing technology, trade, and communication systems. Initially, copyright protection was
given mainly to publishers, but gradually the law evolved to recognize and protect the rights

of authors and creators.

2. Meaning of Copyright
Copyright means the exclusive legal right granted to the creator of an original work to
reproduce, publish, communicate, adapt, or distribute the work. Copyright protects the
expression of ideas and not the ideas themselves.
The law aims to:

1. Encourage creativity,

2. Reward authors,

3. Promote dissemination of knowledge,

4

Prevent unauthorized copying.

3. Origin of Copyright Law

The concept of copyright originated after the invention of the printing press by Johannes
Gutenberg in the fifteenth century. Before the invention of printing technology, books were
copied manually, and unauthorized duplication was limited.

With the development of printing technology, books could be reproduced rapidly and sold
commercially. This created problems of piracy and unauthorized reproduction. Publishers and
printers began demanding legal protection for their investments and publications.

Initially, copyright protection was granted to printers and publishers rather than authors.
Monarchs issued special privileges and licences to printers to control publication and
censorship.

The early copyright system was therefore closely connected with state control over printing

activities.

4. Development of Copyright Law in England

The modern development of copyright law began in England.

Stationers’ Company Monopoly

In 1557, Queen Mary granted a charter to the Stationers’ Company, giving it exclusive rights
over printing and publication. The Company regulated printing activities and controlled

unauthorized publications.



However, this system mainly benefited publishers and not authors.

Statute of Anne, 1710
The most important milestone in copyright history was the enactment of the Statute of Anne
in England in 1710. It is considered the first modern copyright law.
The Statute of Anne:
1. Recognized authors’ rights,
2. Granted protection for books,
3. Provided limited duration of protection,
4. Encouraged learning and creativity.
The statute granted authors exclusive rights for fourteen years, renewable for another fourteen
years.
This law shifted protection from publishers to authors and laid the foundation of modern

copyright law.

Donaldson v. Beckett Case

In Donaldson v. Beckett, the House of Lords held that copyright is a statutory right and not a
perpetual common law right.

The case established that copyright protection exists only for the period prescribed by law.

This decision became an important principle in copyright jurisprudence.

5. Development of International Copyright Law
As trade and publication expanded internationally, authors faced difficulties in protecting
their works in foreign countries. This led to the development of international copyright

agreements.

Berne Convention, 1886
The Berne Convention was adopted for protection of literary and artistic works.
Its important principles include:

1. National treatment,

2. Automatic protection,

3. Minimum standards of protection,

4. Protection without formalities.

The Berne Convention became the foundation of international copyright protection.



Universal Copyright Convention, 1952
The Universal Copyright Convention was adopted to provide international copyright
protection to countries not part of the Berne Convention.

It aimed to harmonize copyright protection at the international level.

TRIPS Agreement

The TRIPS Agreement established minimum international standards for protection and
enforcement of intellectual property rights, including copyright.

TRIPS strengthened international copyright enforcement mechanisms and dispute settlement

systems.

6. Development of Copyright Law in India
Copyright law in India developed during British colonial rule.

Copyright Act, 1847
The first copyright legislation in India was enacted in 1847 during British rule. It was based
on English copyright principles.

The law granted protection for books and literary works.

Copyright Act, 1914
The Indian Copyright Act, 1914 was the first comprehensive copyright legislation in India. It
was largely based on the English Copyright Act, 1911.
The Act recognized:
1. Literary works,
2. Dramatic works,
3. Musical works,
4. Artistic works.

However, the Act was limited and insufficient to meet modern requirements.

7. Copyright Act, 1957
After independence, India enacted the Copyright Act, 1957 to replace the 1914 Act.
The Copyright Act, 1957 is the principal legislation governing copyright in India.



Salient Features of the Act
1. Protection of literary, dramatic, musical, and artistic works.
2. Protection of cinematograph films and sound recordings.
3. Recognition of moral rights.
4. Civil and criminal remedies for infringement.
5. Establishment of Copyright Board.
6. Protection of performers’ rights.
7. Provision for assignment and licensing.
The Act has been amended several times to meet technological and international

developments.

8. Modern Developments in Copyright Law
Copyright law has evolved significantly due to technological advancement and digital

communication.

Computer Software Protection
Computer programs are recognized as literary works under the Copyright Act.
In Tata Consultancy Services v. State of Andhra Pradesh, the Supreme Court recognized

software as intellectual property capable of commercial exploitation.

Digital Copyright Protection
Modern amendments protect:

1. Digital works,

2. Internet communication,

3. Electronic databases,

4. Online broadcasting.
The Copyright (Amendment) Act, 2012 introduced provisions relating to digital rights
management and protection of authors in the digital environment.
9. Important Case Laws
R.G. Anand v. Deluxe Films
The Supreme Court held that copyright protects only the expression of ideas and not the ideas
themselves. The Court laid down principles for determining copyright infringement.
Eastern Book Company v. D.B. Modak

The Court held that originality requires minimum creativity along with skill and judgment.



Donaldson v. Beckett

This case established that copyright is a statutory right limited by legislation.

10. Importance of Copyright Law

Copyright law is important because:

A o

It encourages creativity and innovation.

It protects authors and creators economically.

It promotes education and dissemination of knowledge.
It prevents piracy and unauthorized copying.

It contributes to cultural and economic development.

11. Conclusion

The origin and development of copyright law reflects the growth of human creativity, printing
technology, and international trade. From the early printing monopolies to the modern digital
copyright system, the law has evolved continuously to protect authors and creators. Important
developments such as the Statute of Anne, the Berne Convention, and the TRIPS Agreement
played a significant role in shaping copyright jurisprudence worldwide. In India, the

Copyright Act, 1957 provides comprehensive protection to creative works and continues to

evolve with technological advancements and changing societal needs.

. EXPLAIN THE RIGHTS

REMEDIES.
ANSWERS:
Index
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2. Meaning of Copyright
3. Rights of Copyright Owners
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6. Copyright Infringement
7. Acts Constituting Infringement
8. Remedies for Copyright Infringement

OF COPYRIGHT OWNERS AND INFRINGEMENT



9. Civil Remedies

10. Criminal Remedies

11. Administrative Remedies
12. Important Case Laws

13. Conclusion

1. Introduction

Copyright is an important branch of Intellectual Property Rights that protects original literary,
dramatic, musical, artistic works, cinematograph films, and sound recordings. In India,
copyright law is governed by the Copyright Act, 1957. Copyright grants exclusive rights to
creators and owners over their works and protects them from unauthorized use, reproduction,
or exploitation.

The law also provides various remedies against infringement to ensure effective protection of

authors’ rights and to encourage creativity and innovation.

2. Meaning of Copyright

Copyright means the exclusive legal right granted to the creator or owner of an original work
to reproduce, publish, communicate, adapt, or distribute the work. Copyright protects the
expression of ideas and not the ideas themselves.

Under Section 14 of the Copyright Act, the owner of copyright enjoys certain exclusive rights
depending upon the nature of the work.

In Eastern Book Company v. D.B. Modak, the Supreme Court held that copyright protection

requires originality involving skill, labour, and a minimum degree of creativity.

3. Rights of Copyright Owners

The Copyright Act grants several exclusive rights to copyright owners. These rights enable
the owner to commercially exploit the work and prevent unauthorized use by others.

The rights differ according to the type of work such as literary works, artistic works, musical

works, films, and sound recordings.

4. Economic Rights of Copyright Owners

Economic rights refer to rights that provide financial benefits to the copyright owner.

Right of Reproduction



The copyright owner has the exclusive right to reproduce the work in any material form.
Reproduction includes printing, photocopying, recording, storing in electronic form, or
copying digitally.

Unauthorized reproduction amounts to copyright infringement.

Right to Issue Copies
The owner has the exclusive right to distribute copies of the work to the public. No person

can commercially distribute copies without permission.

Right of Communication to the Public
The owner has the right to communicate the work to the public through television, radio,
internet, or public performance.

For example, broadcasting songs or movies without licence amounts to infringement.

Right of Adaptation

Adaptation means converting the work into another form such as:
¢ Novel into film,
e Book into drama,
o Literary work into screenplay.

Only the copyright owner can authorize adaptation.

Right of Translation
The owner has exclusive rights to translate the work into another language.

Unauthorized translation constitutes infringement.

Right of Public Performance
In musical and dramatic works, the owner has the exclusive right to perform the work

publicly.

Right to Sell or Rent Copies
Owners of cinematograph films and sound recordings possess the right to sell, rent, or

commercially distribute copies.

5. Moral Rights of Authors



Apart from economic rights, authors also possess moral rights under Section 57 of the

Copyright Act.

Right of Paternity
The author has the right to claim authorship of the work.

Right of Integrity

The author can restrain any distortion, mutilation, or modification of the work that harms his
reputation.

In Amar Nath Sehgal v. Union of India, the Delhi High Court strongly recognized the moral
rights of authors and held that destruction or mutilation of artistic work violates the author’s

rights.

6. Copyright Infringement
Copyright infringement occurs when a person uses copyrighted work without authorization
of the owner in a manner that violates the exclusive rights granted under the Act.
Infringement may occur by:

1. Unauthorized reproduction,

2. Unauthorized publication,

3. Illegal distribution,

4. Unauthorized adaptation,

5. Public communication without licence.

Copyright infringement may be direct or indirect.

7. Acts Constituting Infringement
The following acts amount to infringement:
1. Copying substantial portions of a work.
Publishing copyrighted material without permission.
Selling pirated copies.
Broadcasting copyrighted works without licence.

Uploading copyrighted content online illegally.

A i

Unauthorized translation or adaptation.
In R.G. Anand v. Deluxe Films, the Supreme Court held that copying substantial and material

parts of a work amounts to infringement.



The Court observed that copyright protects the expression of ideas and not merely the ideas

themselves.

8. Remedies for Copyright Infringement
The Copyright Act provides civil, criminal, and administrative remedies against infringement.
These remedies aim to:

1. Prevent further infringement,

2. Compensate the owner,
3. Punish offenders,
4

Protect public interest.

9. Civil Remedies

Civil remedies are provided under Sections 54 to 62 of the Copyright Act.

Injunction
An injunction is an order of the court restraining the defendant from continuing infringement.
It may be:

1. Temporary injunction,

2. Permanent injunction.

This is the most important remedy in copyright cases.

Damages
The copyright owner may claim monetary compensation for losses suffered due to
infringement.
Damages may include:
1. Actual damages,
2. Compensatory damages,

3. Punitive damages.
Accounts of Profits
The infringer may be ordered to surrender profits earned through unauthorized use of

copyrighted work.

Delivery Up of Infringing Copies



The court may order seizure and destruction of pirated copies and infringing materials.
Anton Piller Order

This order permits search and seizure of infringing materials without prior warning to the
defendant.

Mareva Injunction

This injunction restrains the defendant from disposing assets during pendency of proceedings.

10. Criminal Remedies

The Copyright Act also provides criminal liability for infringement.

Imprisonment

A person guilty of infringement may be punished with imprisonment.

Fine

The infringer may also be liable to pay monetary fines.

Seizure of Infringing Copies

Police authorities may seize pirated copies without warrant in certain circumstances.
Repeat Offenders

Stricter punishments are imposed for repeated infringement offences.

In Gramophone Company of India Ltd. v. Super Cassette Industries Ltd., the Court dealt with

unauthorized reproduction of sound recordings and protected copyright owners against

piracy.

11. Administrative Remedies
Administrative remedies include border measures and customs protection against import of
pirated goods.
Custom authorities may:
1. Detain infringing goods,
2. Prevent import/export of pirated copies,

3. Protect copyright owners from international piracy.

12. Important Case Laws
R.G. Anand v. Deluxe Films
The Supreme Court laid down the test of substantial similarity for determining infringement

and clarified that copyright protects expression and not ideas.



Eastern Book Company v. D.B. Modak

The Court held that originality requires minimum creativity along with skill and judgment.

Amar Nath Sehgal v. Union of India

The Court recognized moral rights of authors and protected artistic integrity.

Gramophone Company of India Ltd. v. Super Cassette Industries Ltd.

The Court protected producers against unauthorized copying of sound recordings.

13. Conclusion

Copyright law grants exclusive economic and moral rights to authors and copyright owners
over their original works. These rights include reproduction, communication, adaptation,
translation, publication, and public performance rights. The Copyright Act also provides
strong civil, criminal, and administrative remedies against infringement. Judicial decisions
have further strengthened copyright protection by recognizing originality, moral rights, and
the importance of protecting creative expression. Effective enforcement of copyright law

promotes creativity, innovation, and cultural development in society.

SHORT QUESTIONS:

1. Copyright Societies

Index

1. Introduction

2. Meaning of Copyright Society

3. Registration of Copyright Societies
4. Functions of Copyright Societies
5. Rights and Duties

6. Case Law

7. Conclusion
Introduction
The growth of literary, musical, artistic, and cinematographic works created the need for
organizations that could collectively manage the rights of authors and creators. Individual
authors often face difficulties in monitoring unauthorized use of their works and collecting

royalties. To solve this problem, copyright societies were established under copyright law.



Meaning of Copyright Society
A copyright society is a registered collective administration organization formed for the
purpose of managing and protecting the interests of copyright owners. Under the Indian
Copyright Act, 1957, a copyright society is authorized to issue licenses, collect royalties, and
distribute such royalties among authors and owners of copyrighted works.
Section 33 of the Copyright Act provides that only a registered copyright society can carry
on the business of issuing or granting licenses in respect of copyrighted works. These societies
act as intermediaries between users and copyright owners.
Registration of Copyright Societies
The Central Government grants registration to copyright societies. Such registration is
generally granted for a specific class of works, such as musical works, literary works, or sound
recordings. The society must function in a transparent and accountable manner.
Examples of copyright societies in India include:

e Indian Performing Right Society (IPRS)

e Phonographic Performance Limited (PPL)
Functions of Copyright Societies
Copyright societies perform several important functions. They issue licenses to users for
public performances, broadcasting, or reproduction of works. They collect royalties from
users and distribute them among authors and copyright owners. These societies also monitor
unauthorized use of copyrighted material and protect the economic interests of creators.
Another important function is maintaining records of works and ownership details. They
ensure that creators receive fair remuneration for the exploitation of their works.
Rights and Duties
Copyright societies are required to function according to the Copyright Act and rules made
thereunder. They must maintain proper accounts, publish tariff schemes, and distribute
royalties fairly among members. The societies must act in the best interests of authors and
owners.
Case Law
In Entertainment Network (India) Ltd. v. Super Cassette Industries Ltd., the Supreme Court
discussed copyright licensing and emphasized balancing the rights of copyright owners with
public interest. The case highlighted the importance of collective management organizations
in copyright administration.

Conclusion



Copyright societies play a crucial role in protecting creators and ensuring efficient
administration of copyright. They simplify licensing procedures, help authors receive

royalties, and contribute to the growth of creative industries.

2. Literary Work
Index

1. Introduction

2. Meaning of Literary Work

3. Essential Features

4. Copyright Protection

5. Infringement of Literary Work

6. Case Law

7. Conclusion
Introduction
Literary works form one of the most important categories protected under copyright law.
Copyright protection encourages creativity and ensures that authors receive recognition and
economic benefits from their original works.
Meaning of Literary Work
According to Section 2(0) of the Copyright Act, 1957, literary work includes books, writings,
computer programs, tables, compilations, and databases. The term does not merely refer to
works having literary quality; even technical or scientific writings are included.
Literary work must be original and expressed in a tangible form. Mere ideas are not protected
unless expressed through writing or another material form.
Essential Features
Originality is the primary requirement for protection. The work must originate from the author
and involve some degree of skill, labor, and judgment. The work should also be fixed in a
material form such as books, manuscripts, or digital formats.
Computer programs are also treated as literary works under Indian copyright law.
Copyright Protection
The author of a literary work enjoys exclusive rights such as reproduction, publication,
communication to the public, translation, and adaptation. Copyright protection generally
continues for the lifetime of the author plus sixty years after death.

Infringement of Literary Work



Unauthorized copying, reproduction, publication, or adaptation of literary work amounts to
infringement. Plagiarism and unauthorized digital copying are common examples of
infringement relating to literary works.

Case Law

In Eastern Book Company v. D.B. Modak, the Supreme Court held that originality requires
the application of skill and judgment. The Court clarified that mere labor without creativity
is insufficient for copyright protection.

Conclusion

Literary works are extensively protected under copyright law to encourage intellectual

creativity and safeguard authors from unauthorized exploitation of their works.

3. Assignment and Licensing of Copyright
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Meaning of Assignment
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Meaning of License
Types of Licenses
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Case Law

8. Conclusion
Introduction
Copyright owners may commercially exploit their works by transferring rights to others. Such
transfer may take place either through assignment or licensing. Both concepts are recognized
under the Copyright Act, 1957.
Meaning of Assignment
Assignment means the transfer of ownership of copyright from one person to another. Under
Section 18 of the Copyright Act, the owner of copyright may assign wholly or partially the
rights in a work.
The assignee becomes entitled to exercise the assigned rights in the manner specified in the
agreement.

Essentials of Assignment



Section 19 provides that assignment must be in writing and signed by the assignor. The
agreement must clearly mention the rights assigned, duration, territorial extent, and amount
of royalty payable.

If duration is not specified, it is deemed to be five years. If territorial extent is not mentioned,
it is presumed to extend within India.

Meaning of License

A license is permission granted by the copyright owner to another person to use the
copyrighted work without transferring ownership. The ownership remains with the original
owner.

Types of Licenses

Licenses may be voluntary or compulsory. Voluntary licenses are granted by agreement
between parties. Compulsory licenses may be granted by authorities in certain situations for
public interest.

Difference between Assignment and License

Assignment transfers ownership rights, whereas licensing merely grants permission to use the
work. In assignment, the assignee becomes the owner of rights transferred, while in licensing
the licensor retains ownership.

Case Law

In Indian Performing Rights Society Ltd. v. Eastern India Motion Pictures Association, the
Supreme Court examined the ownership and transfer of copyright in cinematographic works
and clarified issues relating to assignment of rights.

Conclusion

Assignment and licensing are important methods for commercial exploitation of copyright.
They help creators monetize their works while ensuring legal protection and clarity regarding

ownership and usage rights.

4. Infringement of Copyright
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Meaning of Copyright Infringement
Acts Constituting Infringement

2
3
4. Remedies for Infringement
5. Defences

6

Case Law



7. Conclusion
Introduction
Copyright law grants exclusive rights to creators over their original works. When these rights
are violated without authorization, copyright infringement occurs. Copyright infringement
affects the economic and moral rights of creators.
Meaning of Copyright Infringement
Under Section 51 of the Copyright Act, copyright is infringed when a person, without
authorization, does any act exclusively reserved for the copyright owner. Unauthorized
reproduction, distribution, communication to the public, or adaptation are examples of
infringement.
Acts Constituting Infringement
Copying books, songs, films, software, or artistic works without permission amounts to
infringement. Piracy, unauthorized broadcasting, online sharing, and plagiarism are common
modern forms of infringement.
Selling or distributing infringing copies also constitutes infringement.
Remedies for Infringement
The Copyright Act provides civil, criminal, and administrative remedies. Civil remedies
include injunctions, damages, and delivery of infringing copies. Criminal remedies include
imprisonment and fines.
The owner may also seek seizure of pirated copies and compensation for losses suffered.
Defences
Certain acts are exempted under the doctrine of fair dealing. Acts done for private research,
criticism, review, reporting of current events, or educational purposes may not amount to
infringement.
Case Law
In R.G. Anand v. Deluxe Films, the Supreme Court held that there is no copyright in ideas,
themes, or facts, but only in the expression of ideas. The Court explained the test for
determining infringement.
Conclusion
Copyright infringement undermines creativity and economic incentives for authors. Effective
legal remedies and strict enforcement are necessary to protect creators and encourage

innovation.

5. Fair Dealing under Copyright Law
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7. Conclusion
Introduction
Copyright law aims to balance the rights of creators with public interest. The doctrine of fair
dealing permits limited use of copyrighted works without permission in certain
circumstances.
Meaning of Fair Dealing
Fair dealing is an exception to copyright infringement recognized under Section 52 of the
Copyright Act, 1957. It allows use of copyrighted material for specific purposes such as
private research, criticism, review, reporting of current events, and education.
The doctrine ensures freedom of expression, dissemination of knowledge, and public access
to information.
Scope of Fair Dealing
Fair dealing applies only when the use is reasonable and does not unfairly harm the interests
of the copyright owner. Courts generally consider factors such as the purpose of use, nature
of the work, amount copied, and effect on the market value of the original work.
Acts Covered under Fair Dealing
Use of extracts for educational purposes, quotation in reviews, reporting current affairs, and
use for judicial proceedings are protected under fair dealing. Libraries and educational
institutions also enjoy certain statutory exceptions.
Importance of Fair Dealing
The doctrine promotes academic research, journalism, criticism, and public awareness. It
balances private rights with societal interests and prevents misuse of copyright law.
Case Law
In Civic Chandran v. Ammini Amma, the Court held that use of substantial portions of a work

for criticism and social commentary may fall within fair dealing.



Another important case is The Chancellor Masters & Scholars of the University of Oxford v.

Rameshwari Photocopy Services, where the Court allowed preparation of course packs for

educational purposes under fair dealing provisions.

Conclusion

Fair dealing is an essential limitation on copyright protection. It safeguards public interest,

educational development, and freedom of expression while maintaining a balance with the

rights of copyright owners.

IMPORTANT PROBLEM QUESTION

1.

A work of fiction is written by ‘X’. ‘Y’ reads the book and authors another work
carrying 10 chapters of the book written by ‘X’, paraphrasing them marginally.
Decide whether ‘Y’ has infringed the copyright of ‘X’.
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Conclusion

Introduction

Copyright is a statutory right granted to the creator of an original literary, dramatic,
musical, artistic, or other protected work. It protects the expression of ideas and not the
ideas themselves. The purpose of copyright law is to encourage creativity by granting
authors exclusive rights over the reproduction, adaptation, publication, and

communication of their works. Under the Indian legal framework, copyright protection



is governed by the Copyright Act, 1957. Any unauthorized reproduction of a

substantial part of a copyrighted work may amount to copyright infringement.

In the present problem, ‘X’ has authored a work of fiction. ‘Y’ reads the book and
subsequently publishes another work containing ten chapters from the original book
with only marginal paraphrasing. The issue is whether such conduct amounts to

copyright infringement.
Issues Involved

The primary issue is whether the reproduction of ten chapters of the original work with

slight modifications or paraphrasing constitutes infringement of copyright.

A secondary issue is whether changing a few words or altering the language slightly is

sufficient to avoid liability for copyright infringement.
Relevant Legal Provisions

Section 13 of the Copyright Act, 1957 provides copyright protection to original literary
works. A novel or work of fiction falls within the category of literary works and is

therefore entitled to copyright protection.

Section 14 grants the copyright owner exclusive rights to reproduce the work, issue

copies, adapt the work, and communicate it to the public.

Section 51 of the Act states that copyright is infringed when any person, without
authorization from the copyright owner, does any act that is exclusively reserved for

the owner under the Act.

Thus, unauthorized reproduction of substantial portions of a literary work may amount

to infringement.
Copyright Protection in Literary Works

Copyright law does not protect ideas, themes, facts, or concepts. Instead, it protects the
particular manner in which those ideas are expressed. This principle is commonly
referred to as the Idea-Expression Dichotomy. Therefore, a person may write a novel
on the same theme or subject matter as another author without infringing copyright,

provided that the expression is independently created.



However, if a person copies the actual expression, language, sequence, arrangement,
plot development, or substantial portions of the original work, infringement occurs.
Mere cosmetic changes, substitution of words, or superficial alterations do not

transform copied material into an original work.
Concept of Infringement and Substantial Similarity

One of the fundamental tests used by courts in copyright cases is the test of substantial
similarity. The court examines whether the defendant has copied a substantial and
material part of the original work. The copied portion need not constitute the entire

work; copying even a substantial part may amount to infringement.

The law recognizes that infringement may occur not only through exact duplication but
also through paraphrasing, adaptation, or disguised copying. Where the similarities
between two works are so extensive that an ordinary reader would conclude that one

work has been derived from the other, infringement is established.

The quantity and quality of the copied material are both important. Copying ten
chapters from a novel constitutes a significant portion of the author's expression and
creative effort. Marginal paraphrasing does not necessarily create originality if the

substance, structure, sequence, and expression remain substantially the same.
Application of Law to the Present Case

In the present case, ‘Y’ has admittedly read the original work written by ‘X’. Therefore,
access to the copyrighted work is clearly established. Subsequently, ‘Y’ authors another

work incorporating ten chapters of the original book with only slight paraphrasing.

The reproduction of ten chapters indicates that a substantial portion of the original
literary work has been copied. The fact that ‘Y’ has paraphrased the content only
marginally does not change the essential nature of the copied material. Copyright law
prohibits not only verbatim reproduction but also substantial reproduction in a modified

form.

Since the creative expression of ‘X’ has been appropriated and reproduced without
authorization, ‘Y’ cannot claim independent authorship. The minimal alterations made

by ‘Y’ are insufficient to transform the copied material into an original work. Therefore,



the conduct of Y’ amounts to unauthorized reproduction and adaptation of a substantial

part of the copyrighted work.

Furthermore, the defense of fair dealing is unlikely to apply because the reproduction
of ten chapters for the purpose of publishing another work goes far beyond permissible

use for research, criticism, review, or private study.

Consequently, the requirements of infringement under Section 51 of the Copyright Act,

1957 are satisfied.
Relevant Judicial Precedents
R.G. Anand v. Deluxe Films (1978) 4 SCC 118

The Supreme Court held that copyright protects the expression of an idea and not the
idea itself. If the similarities between two works are substantial and indicate copying of
expression, infringement will be established. The Court also observed that where an
ordinary viewer or reader gains the unmistakable impression that the latter work is a

copy of the former, copyright infringement exists.
Midas Hygiene Industries Pvt. Ltd. v. Sudhir Bhatia (2004)

The Court emphasized that unauthorized copying of substantial parts of a protected

work amounts to infringement and entitles the owner to legal remedies.
University of London Press Ltd. v. University Tutorial Press Ltd. (1916)

The Court recognized that originality lies in the author's skill, labor, and judgment, and

that unauthorized reproduction of such original expression constitutes infringement.
Conclusion

Applying the provisions of the Copyright Act, 1957 and the principles laid down by the
courts, ‘Y’ has infringed the copyright of ‘X’. Although ‘Y’ has paraphrased the
material marginally, the reproduction of ten chapters amounts to copying a substantial
part of the original literary work. Copyright protects the author's original expression,
and slight modifications cannot legitimize unauthorized copying. Therefore, ‘X’ can
successfully institute an action for copyright infringement against ‘Y’ and seek
remedies such as injunction, damages, account of profits, and delivery up of infringing

copies.






UNIT - 1I : BIOLOGICAL DIVERSITY

LONG QUESTIONS

1. Why do we need legislation on biodiversity? Discuss the salient features of the

Biological Diversity Act, 2002.
ANSWERS:
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1. Introduction
2. Meaning of Biodiversity
3. Need for Biodiversity Legislation
4. Objectives of the Biological Diversity Act, 2002
5. Salient Features of the Biological Diversity Act, 2002
6. Authorities Established under the Act
7. Access and Benefit Sharing Mechanism
8. Protection of Traditional Knowledge
9. Important Case Laws

10. Conclusion

1. Introduction

Biodiversity is one of the most valuable natural resources of a country. India is recognized as
one of the world's mega-diverse countries, possessing a rich variety of plants, animals,
microorganisms, and traditional knowledge. However, increasing industrialization,
urbanization, deforestation, overexploitation of natural resources, and biopiracy have posed
serious threats to biodiversity. To conserve biological resources and ensure their sustainable

utilization, India enacted the Biological Diversity Act, 2002.

The Act was enacted to implement India's obligations under the Convention on Biological

Diversity (CBD), adopted at the Rio Earth Summit in 1992. The legislation seeks to conserve



biodiversity, promote sustainable use of biological resources, and ensure fair and equitable

sharing of benefits arising from their utilization.
2. Meaning of Biodiversity

Biodiversity refers to the variability among living organisms from all sources, including
terrestrial, marine, and aquatic ecosystems. It includes diversity within species, between

species, and of ecosystems.

Biodiversity can be classified into three categories:

Genetic Diversity — Variation of genes within a species.

Species Diversity — Variety of different species present in an ecosystem.

Ecosystem Diversity — Variety of habitats, ecological communities, and ecosystems.

India's biodiversity is crucial for agriculture, medicine, environmental balance, food security,

and economic development.
3. Need for Biodiversity Legislation
There are several reasons why specific legislation on biodiversity is necessary.

Firstly, biodiversity is essential for maintaining ecological balance. Plants, animals, and
microorganisms contribute to ecosystem stability and environmental sustainability. Destruction

of biodiversity can disrupt ecological processes and threaten human survival.

Secondly, India possesses immense biological wealth that is often exploited without proper
regulation. Foreign companies and researchers may access biological resources and traditional
knowledge without sharing benefits with local communities. This practice is known as

biopiracy.

Thirdly, indigenous communities have preserved valuable traditional knowledge regarding
medicinal plants, agricultural practices, and natural resources for centuries. Biodiversity

legislation is necessary to protect such knowledge from unauthorized commercial exploitation.

Fourthly, sustainable use of biological resources is necessary to ensure that future generations
can also benefit from these resources. Overexploitation can lead to extinction of species and

depletion of natural resources.



Finally, India became a party to the Convention on Biological Diversity and was required to
establish legal mechanisms for conservation, sustainable utilization, and equitable benefit
sharing. The Biological Diversity Act, 2002 was enacted to fulfill these international

obligations.
4. Objectives of the Biological Diversity Act, 2002
The Biological Diversity Act, 2002 was enacted with three primary objectives.

The first objective is the conservation of biological diversity. The Act seeks to protect

ecosystems, species, and genetic resources from degradation and extinction.

The second objective is the sustainable use of biological resources. It promotes utilization of

biological resources in a manner that does not adversely affect their long-term availability.

The third objective is fair and equitable sharing of benefits arising from the use of biological
resources and associated traditional knowledge. The Act ensures that local communities receive

a share of benefits generated through commercial utilization.
5. Salient Features of the Biological Diversity Act, 2002

One of the most important features of the Act is the regulation of access to biological resources.
Foreign nationals, foreign corporations, and non-resident Indians cannot access biological
resources in India for research, commercial utilization, or bio-survey without prior approval of

the National Biodiversity Authority.

Another important feature is the establishment of institutional mechanisms at national, state,
and local levels for effective implementation of biodiversity conservation measures. The Act

creates specialized authorities to regulate access and ensure compliance.

The Act also recognizes the importance of benefit sharing. Individuals, companies, and
organizations utilizing biological resources for commercial purposes are required to share

benefits with local communities and traditional knowledge holders.

A significant feature of the Act is the protection of traditional knowledge. It seeks to prevent
misappropriation of indigenous knowledge relating to medicinal plants, agriculture, and

biodiversity.



The Act further imposes restrictions on obtaining intellectual property rights based on
biological resources obtained from India without approval of the competent authority. This

provision aims to prevent biopiracy and unauthorized patenting of Indian biological resources.

The legislation also provides penalties for violations, including imprisonment and fines,

thereby ensuring effective enforcement.
6. Authorities Established under the Act
The Biological Diversity Act establishes a three-tier institutional structure.

The National Biodiversity Authority (NBA) is established by the Central Government to
regulate access to biological resources by foreign entities, advise the government, and ensure

equitable benefit sharing.

The State Biodiversity Boards (SBBs) are established by State Governments to regulate
commercial utilization of biological resources within the state and advise state governments on

biodiversity matters.

At the local level, Biodiversity Management Committees (BMCs) are established by local
bodies. These committees prepare People's Biodiversity Registers and help conserve local

biological resources and traditional knowledge.

This decentralized structure ensures effective participation of local communities in biodiversity

conservation.
7. Access and Benefit Sharing Mechanism

The Access and Benefit Sharing (ABS) mechanism is one of the most important features of the
Act. It ensures that benefits arising from the utilization of biological resources are shared fairly

with local communities and traditional knowledge holders.

Benefits may include monetary compensation, royalties, joint ownership of intellectual
property rights, technology transfer, research collaboration, and community development

programs.

The ABS mechanism prevents exploitation of local resources without adequate compensation

and promotes social justice.

8. Protection of Traditional Knowledge



Traditional knowledge refers to knowledge, innovations, and practices developed by
indigenous and local communities over generations. Such knowledge often relates to medicinal

plants, agriculture, biodiversity conservation, and environmental management.

The Act recognizes the contribution of local communities and seeks to protect their knowledge
from unauthorized use. It also ensures that communities receive benefits when their traditional

knowledge is commercially utilized.

The protection of traditional knowledge became particularly important after several instances

of biopiracy involving Indian resources such as turmeric, neem, and basmati rice.
9. Important Case Laws
Turmeric Patent Case

In the famous Turmeric Patent Dispute, a patent was granted in the United States for the wound-
healing properties of turmeric. Indian scientists successfully challenged the patent by proving
that the medicinal use of turmeric was already part of traditional knowledge in India. The patent

was subsequently revoked.

This case highlighted the importance of protecting traditional knowledge and preventing

biopiracy.
Neem Case

In the Neem Patent Dispute, a European patent relating to neem-based products was challenged
by India and other organizations. The patent was eventually revoked because the claimed

invention lacked novelty and was already known in traditional Indian practices.
This case demonstrated the need for legal protection of biodiversity and traditional knowledge.
Basmati Rice Case

The Basmati Rice Patent Controversy involved attempts to obtain intellectual property rights
over basmati rice varieties and related products. India opposed such claims to protect its

agricultural heritage and traditional resources.
These cases played a significant role in shaping India's biodiversity protection framework.

10. Conclusion



The Biological Diversity Act, 2002 is a landmark legislation enacted to conserve India's rich
biological resources and protect traditional knowledge. The Act was introduced to address
growing concerns regarding environmental degradation, biopiracy, and unsustainable
exploitation of biological resources. Its major features include regulation of access to biological
resources, establishment of biodiversity authorities, protection of traditional knowledge,
equitable benefit sharing, and conservation of biodiversity. Through mechanisms such as the
National Biodiversity Authority, State Biodiversity Boards, and Biodiversity Management
Committees, the Act promotes sustainable development while ensuring that local communities
receive fair benefits from the use of their biological resources. Thus, the Biological Diversity
Act, 2002 serves as an important legal framework for biodiversity conservation and sustainable

utilization in India.

2. Define biological resources. Explain the powers and functions of the National

Biodiversity Authority.
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9. Conclusion
1. Introduction

India is one of the world's richest countries in terms of biodiversity, possessing a vast
variety of plants, animals, microorganisms, and traditional knowledge. The increasing

commercial exploitation of biological resources and instances of biopiracy highlighted the



need for a legal framework to protect these resources. Consequently, the Biological
Diversity Act, 2002 was enacted to conserve biodiversity, ensure sustainable use of
biological resources, and facilitate equitable sharing of benefits arising from their
utilization. The National Biodiversity Authority (NBA) was established under the Act as

the apex body responsible for implementing these objectives.
2. Meaning and Definition of Biological Resources

Section 2(c) of the Biological Diversity Act, 2002 defines biological resources as plants,
animals, microorganisms, or parts thereof, their genetic material and by-products having
actual or potential use or value. However, human genetic material is specifically excluded

from the definition.

Biological resources include medicinal plants, agricultural crops, forest produce,
microorganisms used in biotechnology, and genetic materials that may be utilized for

research, commercial applications, pharmaceuticals, and industrial development.

The definition also covers biological materials that have economic, scientific, medicinal,

ecological, or commercial significance.
3. Characteristics of Biological Resources

Biological resources possess several important characteristics. They are renewable natural
resources that contribute significantly to ecological balance and environmental
sustainability. They provide food, medicine, fuel, industrial raw materials, and genetic
resources for scientific research. These resources are often associated with traditional

knowledge developed by indigenous and local communities over generations.

Due to their immense value, biological resources require legal protection against

overexploitation, unauthorized access, and biopiracy.
4. National Biodiversity Authority (NBA)

The National Biodiversity Authority (NBA) is a statutory body established under Section
8 of the Biological Diversity Act, 2002. It functions as the apex authority for implementing
the provisions of the Act and regulating access to biological resources and associated

traditional knowledge.

The NBA is headquartered in Chennai and plays a crucial role in biodiversity conservation

and benefit-sharing mechanisms.



The Authority acts as a bridge between biodiversity conservation, sustainable development,

and protection of community interests.

5. Composition of the National Biodiversity Authority

Under Section 8 of the Biological Diversity Act, the NBA consists of:

e A Chairperson appointed by the Central Government.

o Ex-officio members representing various ministries and government departments.

o Experts and specialists in biodiversity conservation, environmental protection, tribal

welfare, agriculture, forestry, biotechnology, and related fields.

The composition ensures multidisciplinary expertise in dealing with complex biodiversity-

related issues.
6. Powers of the National Biodiversity Authority

The National Biodiversity Authority is vested with wide powers to regulate access to

biological resources and protect India's biodiversity.
Power to Grant Approval for Access

Foreign nationals, foreign companies, non-resident Indians, and foreign-controlled
organizations must obtain prior approval from the NBA before accessing biological
resources or associated traditional knowledge for research, commercial utilization, bio-

survey, or bio-utilization.
Power to Approve Transfer of Research Results

The NBA regulates the transfer of research results relating to biological resources to foreign
entities. Such transfer requires prior approval to prevent misuse and unauthorized

exploitation.
Power to Grant Approval for Intellectual Property Rights

Any person seeking intellectual property protection based on research involving Indian
biological resources must obtain prior approval of the NBA before applying for patents or

other intellectual property rights.

Power to Determine Benefit Sharing



The Authority determines the terms and conditions of equitable benefit sharing arising from

commercial utilization of biological resources and traditional knowledge.
Power to Oppose Wrongful IPR Claims

The NBA may challenge or oppose intellectual property rights obtained improperly over

Indian biological resources or traditional knowledge in India or abroad.
Power to Advise Government

The Authority advises the Central Government on matters relating to biodiversity

conservation, sustainable use, and international biodiversity obligations.
7. Functions of the National Biodiversity Authority

The National Biodiversity Authority performs several important functions under the

Biological Diversity Act.
Conservation of Biodiversity

The NBA promotes conservation of biological diversity through policies, programs, and

awareness initiatives aimed at protecting ecosystems and species.
Regulation of Access

It regulates access to biological resources by foreign individuals, companies, and

institutions to ensure that exploitation occurs in accordance with legal requirements.
Equitable Benefit Sharing

The Authority develops mechanisms for fair and equitable sharing of benefits arising from

the use of biological resources and traditional knowledge.
Protection of Traditional Knowledge

The NBA protects traditional knowledge associated with biological resources and prevents

its unauthorized commercial exploitation.
Coordination with State Biodiversity Boards

The Authority coordinates with State Biodiversity Boards and Biodiversity Management

Committees to ensure effective implementation of biodiversity laws.

Promotion of Research



It encourages research and development related to biodiversity while ensuring compliance

with legal and ethical standards.
Implementation of International Obligations

The NBA helps India fulfill its obligations under the Convention on Biological Diversity

and related international agreements.
8. Role of NBA in Access and Benefit Sharing

One of the most significant functions of the NBA is implementing the Access and Benefit

Sharing (ABS) mechanism.

The ABS mechanism ensures that local communities and traditional knowledge holders
receive fair benefits when biological resources are commercially utilized. Benefits may

include:

e Monetary compensation,

e Royalty payments,

e Technology transfer,

e Joint ownership of intellectual property,

e Capacity building,

Community development programs.

This mechanism prevents exploitation of biological resources without compensating those

who have conserved and preserved them.
09. Conclusion

Biological resources constitute an invaluable component of India's natural wealth and play
a vital role in environmental sustainability, economic development, scientific research, and
traditional healthcare systems. The Biological Diversity Act, 2002 defines and protects
these resources through a comprehensive legal framework. The National Biodiversity
Authority serves as the apex institution responsible for regulating access to biological
resources, ensuring equitable benefit sharing, protecting traditional knowledge, granting
approvals for intellectual property rights, and promoting biodiversity conservation.

Through its powers and functions, the NBA contributes significantly to sustainable



development while safeguarding India's biological heritage for present and future

generations.

4. Critically examine the functions of the Biodiversity Management Committee and

Explain the role and functions of the State Biodiversity Board.
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1. Introduction

India is one of the world's richest countries in terms of biodiversity and possesses immense
biological resources and traditional knowledge. To conserve this biodiversity and ensure its
sustainable use, the Indian Parliament enacted the Biological Diversity Act, 2002. The Act
establishes a three-tier institutional framework consisting of the National Biodiversity
Authority (NBA) at the national level, State Biodiversity Boards (SBBs) at the state level,
and Biodiversity Management Committees (BMCs) at the local level. These bodies
collectively work towards conservation, sustainable utilization, and equitable sharing of

benefits arising from biological resources.



The Biodiversity Management Committee and the State Biodiversity Board play a crucial
role in decentralized biodiversity governance and community participation in biodiversity

conservation.
2. Biodiversity Management Committee (BMC) — Meaning

A Biodiversity Management Committee (BMC) is a local-level statutory body established
under Section 41 of the Biological Diversity Act, 2002. Every local body such as a
Panchayat, Municipality, or Municipal Corporation is required to constitute a BMC.

The primary purpose of the BMC is to promote conservation, sustainable use, and
documentation of biological diversity and associated traditional knowledge within its

jurisdiction.

The BMC serves as a link between local communities and biodiversity authorities and

ensures participation of indigenous people in biodiversity management.
3. Constitution of Biodiversity Management Committee

The State Government is responsible for constituting Biodiversity Management

Committees through local bodies.

The committee generally consists of:

e A Chairperson,

e Members nominated by the local body,

o Representatives of local communities,

o Experts in biodiversity conservation,

e Women and members from weaker sections.

The composition ensures representation of local stakeholders who possess knowledge of

biological resources and traditional practices.
4. Functions of Biodiversity Management Committee

The Biodiversity Management Committee performs several important functions under the

Biological Diversity Act.

Preparation of People's Biodiversity Register (PBR)



One of the most important functions of the BMC is preparing and maintaining the People's
Biodiversity Register (PBR). The register contains detailed information regarding local
biological resources, traditional knowledge, medicinal plants, agricultural practices, and

conservation methods.

The PBR serves as an important document for preserving traditional knowledge and

preventing biopiracy.
Conservation of Biological Resources

The BMC undertakes measures for conservation and protection of local biological

resources, including endangered species, forests, wetlands, and traditional crop varieties.
It promotes community participation in conservation activities.
Sustainable Use of Biodiversity

The committee encourages sustainable utilization of biological resources so that present

needs are met without compromising the interests of future generations.
It educates local communities regarding responsible use of natural resources.
Protection of Traditional Knowledge

BMC:s identify and document traditional knowledge associated with biological resources.
Such documentation helps prevent unauthorized appropriation and commercial

exploitation.
Advising Biodiversity Authorities

The committee advises the State Biodiversity Board and National Biodiversity Authority

regarding matters concerning local biodiversity and traditional knowledge.
Benefit Sharing

The BMC assists in identifying local communities entitled to benefits arising from

commercial utilization of biological resources and traditional knowledge.
5. Critical Examination of the Functions of BMC

The Biodiversity Management Committee has significantly contributed to biodiversity

conservation by promoting local participation and documenting traditional knowledge. The



preparation of People's Biodiversity Registers has helped preserve valuable indigenous

knowledge and prevent instances of biopiracy.

However, despite these achievements, several challenges remain. Many BMCs suffer from
inadequate funding, lack of technical expertise, and limited awareness among local
communities. In several states, People's Biodiversity Registers are incomplete or not

regularly updated.

Another criticism is that BMCs often function only on paper without meaningful
participation from local communities. Their recommendations are sometimes overlooked

by higher authorities, reducing their effectiveness.

Further, many BMCs lack sufficient training and infrastructure to effectively monitor
biodiversity conservation activities. Therefore, stronger institutional support, capacity

building, and financial assistance are required to enhance their functioning.

Despite these limitations, BMCs remain one of the most innovative aspects of the
Biological Diversity Act because they promote grassroots participation in biodiversity

governance.
6. State Biodiversity Board (SBB) — Meaning

The State Biodiversity Board is a statutory body established under Section 22 of the
Biological Diversity Act, 2002 by the State Government.

The Board functions as the principal authority at the state level for regulating access to

biological resources and advising the State Government on biodiversity-related matters.

It acts as an intermediary between the National Biodiversity Authority and local

Biodiversity Management Committees.

7. Composition of State Biodiversity Board

The State Biodiversity Board consists of:

e A Chairperson appointed by the State Government.

o Ex-officio members representing various state departments.

o Experts in biodiversity conservation, forestry, agriculture, environmental protection,

and related fields.



The composition ensures multidisciplinary expertise necessary for biodiversity

management.
8. Role of the State Biodiversity Board

The State Biodiversity Board plays a vital role in implementing biodiversity policies and

ensuring compliance with the Biological Diversity Act at the state level.

Its primary role is to regulate commercial utilization of biological resources and ensure

sustainable development while protecting local interests.

The Board also coordinates with Biodiversity Management Committees and assists in

implementing biodiversity conservation programs.
9. Functions of the State Biodiversity Board
Regulation of Commercial Utilization

The State Biodiversity Board regulates commercial use of biological resources by Indian

individuals, companies, and organizations.
It may impose restrictions to prevent overexploitation and ecological damage.
Adyvising State Government

The Board advises the State Government on matters relating to biodiversity conservation,

sustainable use of biological resources, and protection of traditional knowledge.
Conservation of Biodiversity

The Board formulates and promotes biodiversity conservation strategies within the state

and supports programs aimed at protecting ecosystems and species.
Monitoring Biodiversity Activities

The Board monitors activities involving biological resources and ensures compliance with

legal requirements.
It may investigate violations and recommend appropriate action.

Coordination with BMCs



The State Biodiversity Board coordinates with Biodiversity Management Committees and
provides guidance regarding preparation of People's Biodiversity Registers and

implementation of conservation programs.
Access and Benefit Sharing

The Board helps implement Access and Benefit Sharing (ABS) mechanisms and ensures

that local communities receive benefits arising from utilization of biological resources.
Awareness and Capacity Building

The Board conducts awareness programs, workshops, and training initiatives to promote

biodiversity conservation and strengthen local institutions.
10. Relationship Between BMC and SBB

The Biodiversity Management Committee and State Biodiversity Board function in a

complementary manner.

The BMC operates at the grassroots level and provides local information regarding
biodiversity and traditional knowledge. The SBB uses this information to formulate

policies and regulate biodiversity-related activities at the state level.

The State Biodiversity Board consults BMCs before granting approvals relating to access
and utilization of biological resources. Thus, both institutions ensure participatory and

decentralized biodiversity governance.
11. Important Case Laws
Divya Pharmacy v. Union of India

In this landmark case, the Uttarakhand High Court upheld the validity of benefit-sharing
obligations under the Biological Diversity Act. The Court emphasized that commercial
users of biological resources must contribute towards benefit-sharing mechanisms that

ultimately support biodiversity conservation and local communities.

The judgment strengthened the role of biodiversity authorities and reinforced the objectives

of equitable benefit sharing.

Turmeric Patent Dispute



This case highlighted the importance of documenting traditional knowledge through
mechanisms such as People's Biodiversity Registers. The successful challenge to the patent

demonstrated the significance of local knowledge preservation.
Neem Patent Dispute

The revocation of patents relating to neem-based products reinforced the need for
biodiversity governance institutions to protect traditional knowledge and biological

resources from biopiracy.
12. Conclusion

The Biodiversity Management Committee and the State Biodiversity Board are essential
pillars of India's biodiversity governance framework under the Biological Diversity Act,
2002. The BMC promotes community participation, prepares People's Biodiversity
Registers, conserves biological resources, and protects traditional knowledge at the
grassroots level. The State Biodiversity Board regulates commercial utilization, advises
state governments, coordinates with local bodies, and ensures implementation of
biodiversity policies. Although challenges such as lack of funding, awareness, and technical
expertise affect their functioning, these institutions play a crucial role in achieving
biodiversity conservation, sustainable utilization of biological resources, and equitable
sharing of benefits. Their effective functioning is indispensable for preserving India's rich

biological heritage and ensuring sustainable development.

5. Distinguish between biodiversity resources and traditional knowledge.
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1. Introduction

The concepts of biological resources and traditional knowledge are central to biodiversity law
and are specifically recognized under the Biological Diversity Act, 2002. While biological
resources refer to tangible natural resources such as plants, animals, and microorganisms,
traditional knowledge refers to the knowledge, innovations, and practices developed by
indigenous and local communities regarding the use and conservation of those resources. Both
are valuable assets that require legal protection to prevent exploitation and ensure equitable

benefit sharing.

2. Meaning of Biological Resources

Section 2(c) of the Biological Diversity Act, 2002 defines biological resources as plants,
animals, microorganisms or parts thereof, their genetic material and by-products having actual

or potential use or value, excluding human genetic material.
Examples of biological resources include:

¢ Neem tree,

o Turmeric,

o Basmati rice,

e Medicinal plants,

e Forest products,

e Microorganisms used in biotechnology.

Biological resources are physical and tangible resources found in nature.

3. Meaning of Traditional Knowledge

Traditional knowledge refers to the knowledge, innovations, practices, and skills developed
and preserved by indigenous and local communities over generations concerning the use,

conservation, and management of biological resources.

Examples include:



e Use of turmeric for wound healing,

e Medicinal properties of neem,

o Traditional agricultural methods,

e Herbal remedies in Ayurveda,

o Indigenous methods of conserving forests and water resources.

Traditional knowledge is intangible and exists in the form of customs, practices, skills, and

experiences.

4. Distinction Between Biological Resources and Traditional Knowledge

Basis Biological Resources Traditional Knowledge
Meaning Physical living resources such as | Knowledge, practices, innovations,
plants, animals, microorganisms, | and  skills  associated  with
and genetic materials. biological resources.
Nature Tangible and physical. Intangible and intellectual.
Source Derived directly from nature and | Developed by indigenous and local
ecosystems. communities through experience
and observation.
Form Exists in material form. Exists in non-material form as
knowledge and practices.
Ownership Generally found in nature and | Usually held collectively by
regulated by the State. indigenous and local communities.
Examples Neem, turmeric, medicinal plants, | Medicinal use of neem, healing
microorganisms, forest produce. properties of turmeric, traditional
farming methods.
Legal Protected under the Biological | Protected through benefit-sharing
Protection Diversity Act through access | mechanisms and safeguards against

biopiracy.




regulations  and  conservation
measures.
Commercial Used in pharmaceuticals, | Provides valuable information for
Value agriculture, biotechnology, and | developing medicines, agricultural
industry. innovations, and  commercial
products.
Existence Can exist independently in nature. | Usually relates to and derives from
Without the biological resources.
Other
Focus of | Conservation and  sustainable | Preservation of  community
Protection utilization. knowledge and equitable sharing of

benefits.

5. Relationship Between Biological Resources and Traditional Knowledge

Although biological resources and traditional knowledge are distinct concepts, they are closely

interconnected. Traditional knowledge often relates to the identification, use, cultivation, and

conservation of biological resources. Local communities have accumulated valuable

knowledge about medicinal plants, agricultural practices, and biodiversity conservation over

centuries.

For example, turmeric is a biological resource, while knowledge regarding its wound-healing

properties constitutes traditional knowledge. Similarly, neem is a biological resource, whereas

knowledge regarding its pesticidal and medicinal uses is traditional knowledge.

Thus, biological resources and traditional knowledge complement each other and contribute

significantly to scientific research, healthcare, agriculture, and sustainable development.

6. Importance of Protection

The protection of biological resources is necessary to prevent environmental degradation,

overexploitation, and loss of biodiversity. At the same time, traditional knowledge requires

protection against biopiracy and unauthorized commercialization by third parties.




The famous Turmeric Patent Dispute and Neem Patent Dispute demonstrated how traditional
knowledge associated with biological resources can be misappropriated through improper
patent claims. These cases highlighted the need for legal frameworks that protect both
biological resources and traditional knowledge while ensuring fair and equitable benefit

sharing.
7. Conclusion

Biological resources and traditional knowledge are distinct yet interrelated concepts under
biodiversity law. Biological resources refer to tangible components of nature such as plants,
animals, and microorganisms, whereas traditional knowledge refers to the accumulated
wisdom, practices, and innovations of indigenous and local communities regarding those
resources. While biological resources are protected primarily through conservation and
sustainable-use measures, traditional knowledge is safeguarded through benefit-sharing
mechanisms and protection against biopiracy. Effective protection of both is essential for
biodiversity conservation, preservation of cultural heritage, scientific advancement, and

sustainable development.
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1. Benefit Claimers
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Introduction



The conservation and sustainable use of biological resources depend significantly on the
contributions of local communities, farmers, traditional healers, and indigenous groups. These
communities have preserved and developed valuable knowledge regarding biological resources
over generations. To recognize and reward their contributions, the concept of benefit claimers

was incorporated into biodiversity law.
Meaning of Benefit Claimers

Under Section 2(a) of the Biological Diversity Act, 2002, benefit claimers include conservers
of biological resources, creators and holders of knowledge and information relating to the use
of biological resources, and individuals or groups who have contributed to the conservation
and sustainable utilization of biodiversity. These claimers are entitled to receive a share of
benefits arising from the commercial utilization of biological resources and associated

traditional knowledge.

Benefit claimers are generally local communities, tribal groups, farmers, and traditional
knowledge holders who have played a role in preserving biodiversity and passing down

knowledge concerning medicinal plants, agricultural practices, and other biological resources.
Legal Framework under the Biological Diversity Act, 2002

The Biological Diversity Act, 2002 recognizes the rights of benefit claimers through provisions
relating to Access and Benefit Sharing (ABS). The Act empowers the National Biodiversity
Authority (NBA) to ensure equitable sharing of benefits arising from the use of biological

resources and associated knowledge.

Section 21 of the Act provides that benefits obtained from the commercial utilization of
biological resources must be shared fairly and equitably with benefit claimers. The NBA

determines the mode of benefit sharing after consulting relevant stakeholders.
Rights of Benefit Claimers

Benefit claimers are entitled to receive monetary and non-monetary benefits resulting from the
use of biological resources and traditional knowledge. These benefits may include royalties,
technology transfer, joint ownership of intellectual property rights, research collaboration,

capacity building, and development projects for local communities.



The Act also provides for the establishment of the National Biodiversity Fund, through which
benefits may be distributed to claimers and used for conservation and socio-economic

development.
Importance of Benefit Claimers

Recognition of benefit claimers promotes conservation by rewarding communities that protect
biodiversity. It prevents exploitation of indigenous knowledge and ensures that communities
receive compensation when their resources or knowledge are used commercially. This
mechanism also encourages sustainable utilization of biological resources and supports social

justice.
Case Law
Divya Pharmacy v. Union of India

The Uttarakhand High Court upheld the validity of benefit-sharing obligations imposed on
companies utilizing biological resources. The Court emphasized that local communities and
traditional knowledge holders must receive equitable benefits arising from commercial

utilization of biological resources.
Conclusion

Benefit claimers are central to the objectives of biodiversity conservation and equitable benefit
sharing. The Biological Diversity Act, 2002 recognizes their contributions and ensures that
they receive fair compensation for the use of biological resources and traditional knowledge,

thereby promoting conservation and sustainable development.

2. Difference Between Biodiversity Resources and Traditional Knowledge
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Introduction

Biodiversity resources and traditional knowledge are closely connected concepts under
biodiversity law. While biodiversity resources refer to the actual biological materials found in
nature, traditional knowledge refers to the knowledge, innovations, and practices associated
with the use of such resources. Understanding the distinction between the two is essential for

the implementation of biodiversity protection and benefit-sharing mechanisms.
Meaning of Biodiversity Resources

According to Section 2(c) of the Biological Diversity Act, 2002, biological resources include
plants, animals, microorganisms, and their genetic material, as well as by-products having
actual or potential use or value. These resources constitute the physical components of

biodiversity and serve as sources of food, medicine, agriculture, and industrial products.
Meaning of Traditional Knowledge

Traditional knowledge refers to the accumulated knowledge, innovations, and practices of
indigenous and local communities relating to the conservation and use of biological resources.
It is generally transmitted from one generation to another through customs, traditions, and

cultural practices.

Examples include traditional medicinal uses of plants, agricultural techniques, and

conservation methods developed by local communities.

Differences Between Biodiversity Resources and Traditional Knowledge
Basis Biodiversity Resources Traditional Knowledge

Physical biological materials such as Knowledge, innovations, and practices
Meaning
plants, animals, and microorganisms. associated with biological resources.

Nature  Tangible in nature. Intangible in nature.

_ Derived from human experience and
Source  Derived from nature and ecosystems. )
cultural practices.



Basis Biodiversity Resources Traditional Knowledge

o Protected through access and benefit-
~ Protected through biodiversity laws ' . .
Protection sharing mechanisms and intellectual
and conservation measures.
property safeguards.

Neem  tree, medicinal herbs, Knowledge regarding medicinal properties
Example .
microorganisms. of neem and herbs.

Importance of Distinction

The distinction is important because commercial exploitation may involve either biological
resources, traditional knowledge, or both. Biodiversity laws require that benefits arising from
the utilization of both resources and associated knowledge be shared equitably with local

communities.

The distinction also helps prevent biopiracy, where corporations exploit traditional knowledge

without recognizing or compensating the communities that developed it.
Case Law
Turmeric Patent Case

In this famous case, a patent granted in the United States for the wound-healing properties of
turmeric was revoked after evidence showed that such knowledge had long existed in India as
traditional knowledge. The case highlighted the distinction between biological resources and

the traditional knowledge associated with them.
Conclusion

Biodiversity resources and traditional knowledge are interrelated but distinct concepts. While
biological resources represent the physical elements of biodiversity, traditional knowledge
embodies the wisdom and practices associated with their use. Effective protection of both is
necessary to achieve the objectives of conservation, sustainable use, and equitable benefit

sharing.
3. Access and Benefit Sharing (ABS)
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Introduction

Biological resources possess immense economic, medicinal, agricultural, and scientific value.
Companies and researchers often utilize these resources for commercial and research purposes.
To ensure fairness and prevent exploitation, international and national biodiversity laws have

established the principle of Access and Benefit Sharing (ABS).
Meaning of Access and Benefit Sharing

Access and Benefit Sharing refers to the mechanism through which individuals, researchers, or
companies gain access to biological resources and associated traditional knowledge, subject to
the condition that benefits arising from their utilization are shared fairly and equitably with the

providers of such resources and knowledge.

ABS is one of the core objectives of the Biological Diversity Act, 2002 and the Convention on

Biological Diversity.
Objectives of ABS

The primary objective of ABS is to ensure fairness in the utilization of biological resources. It
seeks to prevent biopiracy, protect indigenous communities, encourage biodiversity

conservation, and promote sustainable use of biological resources.

ABS also aims to recognize the contributions of local communities and ensure that they receive
a share of the benefits derived from the commercial use of their resources and traditional

knowledge.

Legal Framework under the Biological Diversity Act, 2002



The Biological Diversity Act, 2002 establishes a comprehensive framework for access and
benefit sharing. Foreign individuals, companies, and non-resident Indians seeking access to
biological resources for research or commercial purposes must obtain prior approval from the

National Biodiversity Authority.

Section 21 empowers the NBA to determine equitable benefit-sharing arrangements and
identify benefit claimers. The Authority may impose conditions relating to royalty payments,

technology transfer, research collaboration, and community development.
Modes of Benefit Sharing

Benefit sharing may occur through both monetary and non-monetary means. Monetary benefits
include royalties, upfront payments, and profit sharing. Non-monetary benefits include
technology transfer, training, infrastructure development, capacity building, joint ventures, and

participation in research activities.

The benefits collected may also be deposited into biodiversity funds for conservation and

community welfare programs.
Importance of ABS

ABS plays a vital role in promoting biodiversity conservation and social justice. It ensures that
local communities receive compensation for their contributions and discourages unauthorized
exploitation of biological resources. ABS also creates incentives for communities to continue

preserving biodiversity and traditional knowledge.

Furthermore, ABS strengthens international cooperation and supports sustainable development

by balancing commercial interests with environmental protection.
Case Law
Divya Pharmacy v. Union of India

The Court upheld the implementation of access and benefit-sharing obligations under
biodiversity law and emphasized that commercial users of biological resources must contribute

to benefit-sharing mechanisms for the welfare of local communities and conservation efforts.
Conclusion

Access and Benefit Sharing is a fundamental principle of biodiversity governance. It ensures

that biological resources and traditional knowledge are utilized responsibly while guaranteeing



fair and equitable benefits to the communities that conserve and nurture them. ABS therefore
promotes conservation, sustainable use, and social equity, which are the core objectives of

biodiversity law.



UNIT - IIT : PROTECTION OF PLANT VARIETIES AND FARMERS’ RIGHTS
LONG QUESTIONS

1. Explain the procedure and effect of registration of plant varieties under the

Protection of Plant Varieties and Farmers’ Rights Act, 2001.
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1. Introduction

Agriculture plays a vital role in India's economy, and the development of new plant varieties is
essential for improving agricultural productivity and food security. Plant breeders invest
considerable time, effort, and resources in developing new varieties of plants. To encourage
innovation while simultaneously protecting the interests of farmers, India enacted the

Protection of Plant Varieties and Farmers’ Rights Act, 2001 (PPVFR Act).

The Act provides a system for registration and protection of plant varieties and grants rights to

breeders, researchers, and farmers. Registration under the Act enables breeders to obtain legal



protection for newly developed plant varieties and prevents unauthorized commercial

exploitation.

2. Meaning of Plant Variety

A plant variety refers to a plant grouping within a single botanical taxon of the lowest known
rank, which can be defined by the expression of characteristics resulting from a particular

genotype and distinguished from any other plant grouping by at least one characteristic.

Examples include new varieties of rice, wheat, cotton, sugarcane, and other agricultural crops

developed through breeding techniques.

3. Objectives of the Protection of Plant Varieties and Farmers’ Rights Act, 2001
The major objectives of the Act are:

e To provide an effective system for protection of plant varieties.

e To encourage development of new plant varieties.

e To recognize and protect the rights of plant breeders.

o To protect the rights and interests of farmers.

o To facilitate agricultural growth and food security.

e To comply with international obligations relating to plant variety protection.

The Act attempts to strike a balance between intellectual property protection and farmers'

traditional rights.

4. Plant Varieties Eligible for Registration

The Act permits registration of the following categories of plant varieties:

New Varieties

A variety that satisfies the requirements of novelty, distinctiveness, uniformity, and stability.

Extant Varieties



Varieties already in existence and notified under existing laws or commonly known varieties.
Farmers’ Varieties
Varieties traditionally cultivated and developed by farmers.

Essentially Derived Varieties (EDVs)

Varieties predominantly derived from an initial protected variety while retaining its essential

characteristics.
5. Procedure for Registration of Plant Varieties

The registration procedure is governed by the provisions of the PPVFR Act and is administered

by the Protection of Plant Varieties and Farmers’ Rights Authority.
Application for Registration

The breeder, successor, assignee, farmer, or group of farmers may file an application for

registration with the Registrar of Plant Varieties.
The application must contain:
e Name and denomination of the variety.
e Details of the applicant.
o Description of characteristics of the variety.
o Information regarding origin and development.
e Prescribed fees and documents.
The denomination assigned to the variety must be unique and capable of identifying the variety.
Submission of Seeds and Propagating Material
The applicant must submit seeds or propagating material for testing and examination.
These materials are preserved for verification and future reference.
6. Criteria for Registration
A variety can be registered only if it satisfies the DUS criteria:

Novelty



The variety must not have been sold or otherwise disposed of earlier than the prescribed period

before filing the application.
Distinctiveness

The variety must be clearly distinguishable from existing known varieties by one or more

identifiable characteristics.

Uniformity

The essential characteristics of the variety must remain sufficiently uniform among plants.
Stability

The variety must retain its essential characteristics after repeated propagation.

These criteria ensure that only genuinely new and identifiable varieties receive protection.
7. Examination and Registration Process

After receiving the application, the Registrar examines whether all legal requirements have

been fulfilled.

The application is then published in the Plant Varieties Journal to invite objections from the

public.

Any interested person may file opposition against registration within the prescribed period.
If objections are received, the Registrar conducts hearings and decides the matter.

The variety undergoes DUS testing to verify compliance with statutory requirements.

If all conditions are satisfied and no valid objections exist, the Registrar enters the variety into

the Register of Plant Varieties and issues a Certificate of Registration.
The registration is valid for a specified period depending upon the type of crop.
8. Effect of Registration

Registration has significant legal consequences and provides statutory protection to the

registered variety.

Upon registration, the breeder obtains exclusive rights over the variety and can prevent

unauthorized commercial exploitation.



The registration certificate serves as prima facie evidence of ownership and legal protection.

Registration also facilitates commercialization, licensing, and transfer of rights relating to the

variety.
It promotes investment in agricultural research and plant breeding.
9. Rights Conferred by Registration
Rights of Breeders
The breeder obtains exclusive rights to:
e Produce the variety.
e Sell the variety.
e Market the variety.
o Distribute the variety.
e Import and export the variety.
e Authorize others through licensing agreements.
No person can commercially exploit the protected variety without authorization.
Rights of Farmers
A unique feature of the Indian legislation is the recognition of farmers' rights.
Farmers are entitled to:
o Save seeds.
o Use seeds.
e Sow seeds.
e Re-sow seeds.
o Exchange seeds.
e Share farm produce containing seeds.
However, farmers cannot sell branded seeds of a protected variety without authorization.

Rights of Researchers



Researchers may use registered varieties for research and experimentation.
This provision encourages scientific development and innovation in agriculture.
10. Cancellation of Registration
The registration may be cancelled under certain circumstances:

e Registration obtained by fraud or misrepresentation.

o Failure to provide necessary information.

o Failure to comply with statutory obligations.

e Variety no longer satisfies the requirements of protection.

e Incorrect denomination of the variety.
Cancellation removes the legal protection previously granted to the breeder.
11. Important Case Laws and Significance
PepsiCo India Holdings Pvt. Ltd. v. Potato Farmers of Gujarat

This landmark case involved a protected potato variety used for manufacturing potato chips.
PepsiCo alleged infringement against farmers who cultivated the protected variety without

authorization.

The dispute attracted national attention because it highlighted the balance between breeders'
rights and farmers' rights under the PPVFR Act. The case emphasized that the legislation is
designed not only to protect breeders but also to safeguard traditional farming practices and

farmers' interests.
12. Conclusion

The Protection of Plant Varieties and Farmers’ Rights Act, 2001 establishes a comprehensive
framework for registration and protection of plant varieties in India. The registration process
involves application, examination, publication, opposition, DUS testing, and grant of
registration. Registration confers exclusive rights upon breeders while preserving important
rights of farmers and researchers. The Act promotes innovation in agriculture, encourages
development of improved crop varieties, and ensures food security while maintaining a fair

balance between intellectual property protection and farmers' traditional interests. Thus, the



registration of plant varieties plays a crucial role in strengthening agricultural development and

sustainable growth in India.

2. India has adopted a new sui generis system for protection of plant varieties.

Explain.
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1. Introduction

The protection of plant varieties has become increasingly important due to advances in
agricultural biotechnology and plant breeding. New plant varieties contribute significantly to
agricultural productivity, food security, and economic development. Recognizing the need to
protect innovations in plant breeding while safeguarding the interests of farmers, India adopted
a unique sui generis system through the Protection of Plant Varieties and Farmers’ Rights Act,

2001 (PPVFR Act).



Unlike many countries that follow conventional plant breeders' rights systems, India developed
a distinct legal framework that balances the interests of breeders, farmers, researchers, and local

communities.
2. Meaning of Sui Generis System
The term sui generis is a Latin expression meaning "of its own kind" or "unique in nature."

A sui generis system refers to a special legal framework specifically designed to protect a
particular subject matter rather than relying on traditional intellectual property systems such as

patents.

In the context of plant varieties, a sui generis system is a specialized form of protection that
grants rights over new plant varieties while taking into account the social, economic, and

agricultural conditions of a country.
3. Need for a Sui Generis System in India

India is primarily an agricultural country where millions of farmers depend on agriculture for
their livelihood. Traditional farming practices involve saving, reusing, exchanging, and sharing

seeds.

Granting patent protection over plant varieties could adversely affect farmers by restricting

these traditional practices. Therefore, India required a system that would:
e Encourage innovation in plant breeding.
e Protect farmers' traditional rights.
e Promote food security.
e Preserve biodiversity.
o Prevent monopolization of seeds.

To achieve these objectives, India adopted a sui generis model rather than extending patent

protection to plant varieties.
4. International Background — TRIPS Agreement
The obligation to protect plant varieties arose from Article 27(3)(b) of the TRIPS Agreement.

This provision allows member countries to protect plant varieties through:



1. Patents,
2. An effective sui generis system,
3. A combination of both.

India chose the second option and enacted the Protection of Plant Varieties and Farmers' Rights

Act, 2001.

This decision enabled India to comply with international obligations while preserving the

interests of its farming community.
5. Protection of Plant Varieties and Farmers' Rights Act, 2001

The Protection of Plant Varieties and Farmers’ Rights Act, 2001 is India's sui generis legislation

for plant variety protection.
The Act provides legal protection to:
o New varieties,
o Extant varieties,
o Farmers' varieties,
o Essentially derived varieties.

It establishes a registration system and grants exclusive rights to breeders while simultaneously

recognizing farmers' and researchers' rights.
6. Salient Features of the Indian Sui Generis System
Protection of New Plant Varieties

The Act grants legal protection to newly developed plant varieties that satisfy the criteria of

novelty, distinctiveness, uniformity, and stability (DUS).
Registration System

Plant varieties receive protection only after registration with the Protection of Plant Varieties

and Farmers’ Rights Authority.

Recognition of Farmers' Rights



Unlike most international systems, the Indian law expressly recognizes and protects farmers'

rights.
Benefit Sharing

The Act provides mechanisms for equitable sharing of benefits arising from the use of

biological resources and traditional knowledge.
Community Rights

Local communities contributing to the development or conservation of plant varieties are

entitled to receive compensation and benefits.
Protection of Traditional Knowledge
The Act safeguards indigenous agricultural knowledge and traditional farming practices.
7. Rights of Plant Breeders
Upon registration, breeders obtain exclusive rights to:
e Produce the protected variety.
e Sell and market seeds.
e Distribute propagating material.
e Import and export the variety.
e Grant licences to others.
These rights encourage investment in agricultural research and development.

The breeder can institute legal proceedings against unauthorized commercial exploitation of

the protected variety.
8. Rights of Farmers

One of the most remarkable features of India's sui generis system is the protection of farmers'

rights.
Under the Act, farmers have the right to:
e Save seeds,

o Use seeds,



e Sow seeds,

e Re-sow seeds,

Exchange seeds,

Share seeds with other farmers.

Farmers may continue their traditional agricultural practices even in respect of protected

varieties.
However, they cannot sell branded seeds of a protected variety without authorization.
The Act also recognizes farmers as cultivators, conservers, and breeders of plant varieties.
9. Rights of Researchers
The Act grants extensive rights to researchers.
Researchers may:
e Use protected varieties for experiments.
o Conduct scientific research.
o Utilize protected varieties for developing new plant varieties.
This promotes innovation and advancement in agricultural science.
10. Benefit Sharing and Community Rights
The Act contains unique provisions regarding benefit sharing.

When a protected variety incorporates genetic material or traditional knowledge contributed
by local communities, those communities are entitled to a share of the benefits arising from

commercialization.

The Act also establishes the National Gene Fund, which is used to support farmers and

communities involved in conservation of plant genetic resources.
This provision reflects India's commitment to social justice and biodiversity conservation.
11. Advantages of the Indian Sui Generis System

The Indian system offers several advantages:



Firstly, it balances intellectual property protection with farmers' welfare.

Secondly, it promotes innovation in plant breeding while safeguarding traditional agricultural

practices.

Thirdly, it supports biodiversity conservation by recognizing the contribution of local

communities.

Fourthly, it ensures compliance with international obligations under the TRIPS Agreement.
Finally, it encourages investment in agricultural research and development.

12. Critical Evaluation

Although the Indian sui generis system is widely regarded as farmer-friendly, certain

challenges remain.

The registration process can be complex and costly for small breeders and farming
communities. Awareness regarding farmers' rights is still limited in many rural areas. Effective

implementation of benefit-sharing mechanisms also remains a challenge.

Critics argue that stronger enforcement measures and greater awareness programs are

necessary to ensure that farmers and local communities fully benefit from the Act.

Nevertheless, the Indian model is often praised internationally because it successfully

integrates intellectual property protection with social and developmental objectives.
13. Conclusion

India has adopted a unique sui generis system for the protection of plant varieties through the
Protection of Plant Varieties and Farmers' Rights Act, 2001. This system was introduced in
compliance with the TRIPS Agreement while taking into account India's agricultural realities
and the interests of millions of farmers. The Act grants protection to plant breeders, recognizes
farmers' and researchers' rights, promotes benefit sharing, and preserves biodiversity. By
balancing innovation with social justice, the Indian sui generis system represents a distinctive
and progressive approach to plant variety protection and serves as a model for developing

countries seeking to protect both intellectual property and farmers' interests.

3. What are the powers and functions of the Protection of Plant Varieties and

Farmers’ Rights Authority?
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1. Introduction

The development of new plant varieties is essential for increasing agricultural productivity,
ensuring food security, and promoting scientific innovation. At the same time, it is equally
important to protect the interests of farmers who have conserved and developed plant
genetic resources over generations. To achieve these objectives, India enacted the
Protection of Plant Varieties and Farmers’ Rights Act, 2001. The Act established the
Protection of Plant Varieties and Farmers’ Rights Authority (PPVFR Authority) as the
central body responsible for implementing the provisions of the Act and ensuring protection

of plant varieties, breeders' rights, and farmers' rights.

The Authority acts as the principal institution for registration, protection, and regulation of

plant varieties in India.

2. Establishment of the Protection of Plant Varieties and Farmers’ Rights Authority

The Protection of Plant Varieties and Farmers’ Rights Authority is established under
Section 3 of the Protection of Plant Varieties and Farmers’ Rights Act, 2001.



It is a statutory body entrusted with the responsibility of administering the plant variety
protection system in India. The Authority functions under the supervision of the Central

Government and ensures effective implementation of the Act.

The Authority is headquartered in New Delhi.

3. Composition of the Authority
The Authority consists of:
e A Chairperson appointed by the Central Government.
o Representatives from various ministries and departments.
o Experts in agriculture, plant breeding, biotechnology, seed industry, and law.
o Representatives of farmers' organizations and agricultural institutions.

The composition ensures representation of scientific, legal, administrative, and farming

interests.

4. Powers of the Authority
The Authority possesses extensive powers necessary for implementing the Act.
Power to Register Plant Varieties

The Authority has the power to receive, examine, and register eligible plant varieties.
Registration is granted only after verifying that the variety satisfies the requirements of

novelty, distinctiveness, uniformity, and stability (DUS).
Power to Maintain the Register of Plant Varieties

The Authority maintains the National Register of Plant Varieties containing details of

registered varieties, breeders, farmers, and related information.
Power to Determine Benefit Sharing

The Authority determines and enforces benefit-sharing arrangements between breeders and
communities that have contributed genetic resources or traditional knowledge used in

developing new varieties.



Power to Recognize Farmers’ Rights

The Authority can recognize and protect the rights of farmers who have developed,

conserved, or improved plant varieties.
Power to Grant Compensation

The Authority may direct payment of compensation to farmers when registered varieties

fail to perform according to claims made by breeders.
Power to Collect Statistics and Information

The Authority can collect information regarding plant varieties, agricultural practices, and

conservation activities for effective implementation of the Act.
Power to Issue Directions

The Authority may issue directions and guidelines necessary for the administration of the

Act and enforcement of plant variety protection.
Power to Establish Committees

The Authority may constitute committees, advisory bodies, and expert groups to assist in

carrying out its functions.

5. Functions of the Authority

The Protection of Plant Varieties and Farmers’ Rights Authority performs numerous

statutory functions.

Registration of Plant Varieties

The primary function of the Authority is registration of:
o New varieties,

o Extant varieties,

e Farmers' varieties,

o Essentially derived varieties.

The Authority evaluates applications and grants protection to eligible varieties.



Protection of Breeders’ Rights

The Authority safeguards the rights of breeders by granting exclusive rights over registered

plant varieties and preventing unauthorized commercial exploitation.

This encourages investment in plant breeding and agricultural innovation.

Protection of Farmers’ Rights

A unique feature of the Indian system is the recognition of farmers as cultivators,

conservers, and breeders.

The Authority protects farmers' rights to:
e Save seeds,

o Use seeds,

e Sow seeds,

e Re-sow seeds,

o Exchange seeds,

e Share seeds.

The Authority also recognizes and rewards farmers who contribute to conservation of

genetic resources.

Documentation and Preservation of Plant Genetic Resources

The Authority promotes conservation and documentation of plant genetic resources and

traditional agricultural knowledge.

Such preservation is important for biodiversity conservation and future breeding programs.

Promotion of Research and Development



The Authority encourages research and development in plant breeding by ensuring that

researchers can utilize protected varieties for scientific purposes.

This promotes innovation in agriculture and biotechnology.

Ensuring Benefit Sharing

The Authority ensures fair and equitable sharing of benefits arising from the

commercialization of registered plant varieties.

Communities that contribute genetic material or traditional knowledge are entitled to

receive benefits.

Creation and Management of the National Gene Fund

The Authority manages the National Gene Fund established under the Act.
The fund is used for:

o Benefit sharing,

o Compensation to farmers,

o Conservation of genetic resources,

e Support for local communities engaged in biodiversity conservation.
Public Awareness and Training

The Authority conducts educational programs, workshops, and awareness campaigns to
inform breeders, farmers, researchers, and the public about plant variety protection and

farmers' rights.

6. Role of the Authority in Protecting Farmers’ Rights

One of the most distinctive aspects of the Indian legislation is the emphasis on farmers'

rights.



The Authority ensures that farmers are not merely treated as users of seeds but also as

innovators and conservers of plant genetic resources.

Farmers who have developed or conserved valuable varieties may receive recognition,

rewards, and compensation under the Act.

The Authority also protects farmers from exploitation by ensuring that breeders' rights do

not override traditional farming practices.

7. Role of the Authority in Benefit Sharing
Benefit sharing is a major objective of the Act.

When a registered variety utilizes genetic resources or traditional knowledge contributed
by farming communities, the Authority determines the amount and manner of benefit

sharing.

This ensures that local communities receive a fair share of the profits generated through

commercialization of protected varieties.

The mechanism promotes social justice and biodiversity conservation.

8. Importance of the Authority

The Protection of Plant Varieties and Farmers’ Rights Authority plays a crucial role in:
e Encouraging agricultural innovation.

o Protecting breeders' rights.

o Safeguarding farmers' interests.

e Promoting food security.

e Conserving biodiversity.

e Supporting sustainable agricultural development.

o Facilitating compliance with India's international obligations under the TRIPS

Agreement.



The Authority represents a balanced approach that protects both intellectual property rights

and traditional agricultural practices.

9. Conclusion

The Protection of Plant Varieties and Farmers’ Rights Authority is the apex statutory body
responsible for implementing the Protection of Plant Varieties and Farmers’ Rights Act,
2001. It possesses extensive powers relating to registration of plant varieties, benefit
sharing, protection of breeders and farmers, maintenance of records, and administration of
the National Gene Fund. Its functions extend beyond intellectual property protection to
include biodiversity conservation, support for research, and recognition of farmers'
contributions. By balancing the interests of breeders, researchers, farmers, and local
communities, the Authority plays a vital role in promoting agricultural innovation,

sustainable development, and food security in India.

4. Explain the protection available for plant varieties and farmers’ rights under the

Protection of Plant Varieties and Farmers’ Rights Act.
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12. Conclusion
1. Introduction

Agriculture is the backbone of the Indian economy, and the development of improved
plant varieties is essential for increasing agricultural productivity and ensuring food
security. At the same time, farmers have traditionally conserved, developed, and
improved plant genetic resources over generations. To balance the interests of plant
breeders and farmers, India enacted the Protection of Plant Varieties and Farmers’

Rights Act, 2001 (PPVFR Act).

The Act provides a unique legal framework that protects plant varieties while
simultaneously recognizing and safeguarding farmers' rights. It is regarded as one of

the most farmer-friendly plant variety protection laws in the world.
2. Objectives of the Protection of Plant Varieties and Farmers’ Rights Act, 2001
The Act was enacted with the following objectives:
o To establish an effective system for protection of plant varieties.
e To encourage the development of new plant varieties.
e To protect the rights of plant breeders.
o To recognize and protect farmers' contributions.
o To promote agricultural growth and food security.
e To encourage conservation of plant genetic resources.
e To comply with India's obligations under the TRIPS Agreement.
3. Protection of Plant Varieties under the Act
The Act grants legal protection to various categories of plant varieties.
These include:
New Varieties

Newly developed varieties that satisfy the requirements of novelty, distinctiveness,

uniformity, and stability (DUS).

Extant Varieties



Varieties already existing and notified under existing laws or varieties that are

commonly known.

Farmers' Varieties

Varieties traditionally cultivated, evolved, and conserved by farmers.
Essentially Derived Varieties

Varieties predominantly derived from an initial protected variety while retaining its

essential characteristics.

Through registration, these varieties receive statutory protection against unauthorized

commercial exploitation.
4. Registration of Plant Varieties

Protection is granted through registration with the Protection of Plant Varieties and

Farmers’ Rights Authority.

A variety must satisfy the following conditions:

Novelty

The variety should not have been commercially exploited before the prescribed period.
Distinctiveness

The variety must be clearly distinguishable from existing varieties.

Uniformity

The characteristics of the variety should remain sufficiently uniform.

Stability

The essential characteristics must remain unchanged after repeated propagation.

Upon successful registration, the breeder receives a Certificate of Registration and legal

protection for the variety.
5. Rights of Plant Breeders
The Act grants several exclusive rights to plant breeders.

Exclusive Right to Produce



The breeder has the exclusive right to produce or reproduce the protected variety.
Right to Sell and Market

The breeder can sell, market, distribute, import, and export the registered variety.
Right to License

The breeder may authorize other persons to use the protected variety through licensing

agreements.
Right to Sue for Infringement

The breeder can initiate legal proceedings against any person who commercially

exploits the protected variety without authorization.
These rights encourage investment in plant breeding and agricultural innovation.
6. Farmers’ Rights under the Act

The most unique aspect of the PPVFR Act is the extensive recognition of farmers'

rights.

Right to Save, Use, Sow and Re-sow Seeds
Farmers are entitled to:

Save seeds,

Use seeds,

Sow seeds,

Re-sow seeds,

Exchange seeds,

Share seeds.

This protection preserves traditional agricultural practices.
Right to Sell Farm Produce

Farmers may sell their farm produce, including seeds of protected varieties, provided

they do not sell them as branded seeds.



This ensures that farmers can continue their customary farming activities.
Right to Register Farmers' Varieties

Farmers who have developed or conserved plant varieties may register such varieties

and obtain legal protection.
This provision recognizes farmers as innovators and breeders.
Right to Benefit Sharing

Farmers and farming communities are entitled to receive benefits if their genetic

resources or traditional knowledge contribute to the development of a registered variety.
Right to Compensation

If a registered variety fails to perform according to the claims made by the breeder,

farmers may claim compensation.

This protects farmers from misleading claims regarding the quality or performance of

seeds.
Protection Against Innocent Infringement

A farmer who unknowingly infringes breeders' rights may receive protection if he was

unaware of the existence of such rights.

This provision reflects the farmer-friendly nature of the legislation.

7. Researchers’ Rights

The Act also protects researchers and promotes scientific development.
Researchers are permitted to:

Use registered varieties for research purposes.

Conduct experiments involving protected varieties.

Develop new varieties using protected varieties.

This facilitates innovation and advancement in agricultural science.

8. Community Rights and Benefit Sharing



The Act recognizes the contribution of local and indigenous communities in conserving

plant genetic resources.

Communities may claim compensation and benefit sharing when:
Their traditional knowledge contributes to a protected variety.
Their conserved genetic resources are utilized in breeding programs.
Benefit sharing may include:

Monetary rewards,

Royalty payments,

Community development initiatives,

Technology transfer.

This provision ensures fairness and social justice.

9. National Gene Fund

The Act establishes the National Gene Fund for promoting conservation and rewarding

contributors to plant genetic resources.

The Fund is utilized for:

Benefit sharing payments.

Compensation to farming communities.

Conservation of genetic resources.

Support for biodiversity preservation programs.

The Fund strengthens the protection of farmers and local communities.
10. Infringement and Remedies

The Act provides legal remedies against infringement of protected plant varieties.
Infringement occurs when a person:

Produces a protected variety without authorization.

Sells or markets protected varieties illegally.



Uses a misleading denomination similar to a registered variety.
Remedies include:

Civil Remedies

Injunctions,

Damages,

Compensation,

Seizure of infringing material.

Criminal Remedies

The Act also provides penalties and punishments for deliberate violations and false

representations.

These remedies ensure effective enforcement of breeders' and farmers' rights.

11. Significance of the Act

The Protection of Plant Varieties and Farmers’ Rights Act, 2001 is significant because:
It promotes agricultural innovation.

It protects breeders' intellectual property.

It recognizes farmers as conservers and innovators.

It preserves traditional agricultural practices.

It encourages biodiversity conservation.

It supports food security and sustainable development.

Unlike many international plant variety protection systems, the Indian model provides

equal importance to both breeders and farmers.
12. Conclusion

The Protection of Plant Varieties and Farmers’ Rights Act, 2001 establishes a
comprehensive and balanced framework for protecting plant varieties and farmers'
rights in India. The Act grants exclusive rights to breeders over registered varieties

while simultaneously safeguarding farmers' traditional rights to save, use, exchange,



9.

and sell seeds. It also protects researchers, recognizes community contributions,
provides benefit-sharing mechanisms, and promotes biodiversity conservation. By
balancing intellectual property protection with social justice and agricultural
development, the Act represents a unique and progressive model of plant variety

protection that supports innovation, farmers' welfare, and food security in India.

Explain compulsory licensing under the Protection of Plant Varieties and Farmers’

Rights Act.

Index

Introduction

Meaning of Compulsory Licensing

Objectives of Compulsory Licensing

Statutory Provisions under the PPVFR Act, 2001
Conditions for Grant of Compulsory Licence

Procedure for Grant of Compulsory Licence

Powers of the Authority Regarding Compulsory Licensing
Rights and Obligations of the Licensee

Significance of Compulsory Licensing

10. Critical Analysis

11. Conclusion

1. Introduction

The Protection of Plant Varieties and Farmers’ Rights Act, 2001 grants exclusive rights to

breeders over registered plant varieties. These rights encourage innovation and investment in

agricultural research. However, exclusive rights should not result in scarcity of seeds, excessive

pricing, or denial of access to farmers. To balance private rights with public interest, the Act

incorporates the concept of compulsory licensing.



Compulsory licensing ensures that registered plant varieties remain available to the public at
reasonable prices and in adequate quantities. It acts as a safeguard against abuse of monopoly

rights granted to breeders.
2. Meaning of Compulsory Licensing

Compulsory licensing refers to a legal mechanism through which a third party is authorized to
produce, distribute, or sell a registered plant variety without the consent of the breeder, subject

to payment of appropriate compensation or royalty.

In simple terms, when a breeder fails to make a registered variety available to the public in
sufficient quantity or at a reasonable price, the Authority may permit another person to produce

and market that variety.

Thus, compulsory licensing limits exclusive rights in the larger public interest.
3. Objectives of Compulsory Licensing

The primary objectives of compulsory licensing are:

To ensure availability of seeds and propagating materials.

To prevent abuse of breeders' monopoly rights.

To protect farmers from unreasonable pricing.

To promote food security.

To ensure public access to improved plant varieties.

To encourage wider dissemination of agricultural innovations.

The provision reflects the social welfare approach adopted by Indian intellectual property laws.
4. Statutory Provisions under the PPVFR Act, 2001

Compulsory licensing is governed by Sections 47 to 53 of the Protection of Plant Varieties and

Farmers' Rights Act, 2001.

Under these provisions, the Authority may grant compulsory licences in respect of registered

plant varieties when public requirements are not adequately met.

The legislation seeks to balance breeders' rights with public interest and farmers' welfare.



5. Conditions for Grant of Compulsory Licence

A compulsory licence may be granted only after the expiry of three years from the date of

registration of the plant variety.
The Authority may grant such licence if it is satisfied that:
Non-availability of Seeds

The reasonable requirements of the public for seeds or propagating material of the variety have

not been satisfied.

Unreasonable Pricing

The seeds or propagating material are not available to the public at a reasonable price.
Public Interest Considerations

The breeder has failed to adequately supply the variety despite market demand.

The applicant must establish that the public interest requires intervention by the Authority.
6. Procedure for Grant of Compulsory Licence

Filing of Application

Any interested person may apply to the Protection of Plant Varieties and Farmers’ Rights

Authority seeking a compulsory licence.

The application must contain evidence demonstrating that public requirements are not being

met.
Notice to the Breeder

The Authority provides notice to the breeder or holder of the registered variety and offers an

opportunity to present objections.

This ensures compliance with principles of natural justice.
Inquiry by the Authority

The Authority conducts an inquiry into:

Availability of seeds,

Market demand,



Pricing structure,

Production capacity,

Public interest considerations.

The Authority examines whether the breeder has genuinely failed to meet public requirements.
Grant of Licence

If satisfied that statutory conditions are fulfilled, the Authority may grant a compulsory licence

on terms and conditions it considers appropriate.

7. Powers of the Authority Regarding Compulsory Licensing
The Authority possesses extensive powers in granting compulsory licences.
It may:

Determine the scope of the licence.

Specify the duration of the licence.

Fix royalty or compensation payable to the breeder.

Prescribe quality standards.

Monitor compliance with licence conditions.

Modify or revoke the licence if circumstances require.

These powers ensure fairness to both breeders and licensees.

8. Rights and Obligations of the Licensee

A person receiving a compulsory licence acquires the right to:
Produce the protected variety.

Market and distribute seeds.

Supply propagating material to farmers.

However, the licensee must:

Pay royalties determined by the Authority.

Maintain prescribed quality standards.



Ensure adequate supply to the public.

Comply with all licence conditions.

Failure to comply may result in cancellation of the licence.

9. Significance of Compulsory Licensing

Compulsory licensing plays an important role in the plant variety protection system.
Ensures Seed Availability

It prevents shortages of important agricultural varieties and guarantees access for farmers.
Prevents Abuse of Monopoly

Breeders cannot misuse exclusive rights by restricting production or charging excessive prices.
Promotes Food Security

Availability of improved varieties enhances agricultural productivity and food production.
Protects Farmers' Interests

Farmers gain access to quality seeds at affordable prices.

Encourages Wider Dissemination of Technology

Improved plant varieties become available to a larger segment of society.

10. Critical Analysis

The compulsory licensing provisions reflect India's effort to balance intellectual property rights
with public welfare. Unlike absolute monopoly systems, the PPVFR Act recognizes that

agricultural innovations serve broader social objectives.

However, compulsory licensing should be exercised cautiously. Excessive use may discourage
breeders from investing in research and development. At the same time, inadequate use may

allow breeders to exploit monopoly rights to the detriment of farmers.

Therefore, the Authority must carefully balance breeders' commercial interests with the needs

of farmers and society.

The provisions are particularly significant in a country like India, where agriculture remains

the primary source of livelihood for millions of people.



11. Conclusion

Compulsory licensing under the Protection of Plant Varieties and Farmers’ Rights Act, 2001 is
an important mechanism designed to ensure that registered plant varieties remain accessible to
the public. It enables the Protection of Plant Varieties and Farmers’ Rights Authority to
authorize third parties to produce and distribute protected varieties when breeders fail to make
them available in adequate quantities or at reasonable prices. By preventing abuse of monopoly
rights and ensuring access to quality seeds, compulsory licensing promotes food security,
agricultural development, and farmers' welfare while maintaining a fair balance between

breeders' rights and public interest. Thus, it represents a vital safeguard within India's sui

generis system of plant variety protection.

6. Discuss the rights of breeders, researchers and farmers under the Act.
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1. Introduction

The Protection of Plant Varieties and Farmers’ Rights Act, 2001 (PPVFR Act) was enacted
to establish an effective system for the protection of plant varieties, encourage the
development of new plant varieties, and safeguard the interests of farmers and researchers.
Unlike many plant variety protection laws across the world, the Indian legislation adopts a

balanced approach by recognizing the rights of breeders, researchers, and farmers

simultaneously.



The Act seeks to promote innovation in agriculture while preserving traditional farming
practices and ensuring food security. It is often regarded as one of the most progressive and

farmer-friendly legislations relating to plant variety protection.

2. Objectives of the Act

The Act was enacted with the following objectives:

o To protect new plant varieties.

o To encourage investment in plant breeding and research.

e To recognize farmers as conservers and cultivators of plant genetic resources.
e To protect traditional agricultural knowledge.

o To promote agricultural growth and food security.

e To ensure equitable sharing of benefits arising from plant genetic resources.
The Act creates a balance between intellectual property rights and public welfare.
3. Rights of Breeders

A breeder is a person, institution, farmer, or organization that develops or discovers a new

plant variety.

Upon registration of a plant variety under the Act, the breeder receives exclusive rights over

that variety.
Exclusive Right to Produce and Reproduce

The breeder has the exclusive right to produce or reproduce the registered variety. No other

person may commercially produce the protected variety without authorization.
Right to Sell and Market

The breeder can sell, market, distribute, import, and export the registered variety. These

rights provide commercial value to plant breeding innovations.
Right to License

The breeder may grant licences to other persons or companies for the production and sale

of the registered variety under agreed terms and conditions.



Right to Assign

The breeder may transfer ownership of the protected variety through assignment or

succession according to the provisions of the Act.
Right to Sue for Infringement

The breeder can institute legal proceedings against persons who unlawfully produce, sell,

distribute, or market the protected variety.
Right to Royalty

The breeder is entitled to receive royalties and financial benefits from authorized use of the

protected variety.

These rights encourage innovation and investment in agricultural research and plant

breeding.
4. Rights of Researchers

The Act recognizes the importance of scientific research and provides special protection to

researchers.
Right to Conduct Research

Researchers may use any registered plant variety for conducting experiments and scientific

investigations.

This provision ensures that intellectual property rights do not obstruct scientific

advancement.
Right to Use Protected Varieties for Experiments

Protected varieties can be used for educational and research purposes without obtaining

prior permission from the breeder.
Right to Develop New Varieties
Researchers may use a registered variety as an initial source for creating new plant varieties.

However, where repeated use of a protected variety is necessary for commercial production

of another variety, authorization from the breeder may be required.

Promotion of Innovation



The Act promotes continuous innovation by enabling researchers to build upon existing

plant varieties and contribute to agricultural development.

Thus, the researchers' rights provision prevents monopolization of scientific knowledge and

encourages technological progress.
5. Rights of Farmers

One of the most distinctive features of the Indian legislation is the extensive recognition of

farmers' rights.

The Act acknowledges that farmers have conserved, improved, and developed plant genetic

resources for generations.

Right to Save, Use, Sow and Re-sow Seeds
A farmer has the right to:

e Save seeds,

o Use seeds,

e Sow seeds,

e Re-sow seeds,

o Exchange seeds,

e Share seeds.

This preserves traditional agricultural practices and protects farmers from excessive

restrictions.
Right to Sell Farm Produce

Farmers may sell farm produce, including seeds of protected varieties, provided they do

not sell them as branded seeds.

This provision distinguishes the Indian law from many foreign plant variety protection

systems.
Right to Register Farmers' Varieties

Farmers who have developed or conserved plant varieties may register those varieties and

obtain legal protection.



The Act recognizes farmers as breeders and innovators.
Right to Benefit Sharing

Farmers and local communities are entitled to receive benefits when their genetic resources

or traditional knowledge contribute to the development of a registered variety.
Benefit sharing may include:

e Monetary compensation,

e Royalties,

e Community development benefits.

Right to Recognition and Reward

Farmers who conserve valuable genetic resources may receive recognition and rewards

through the National Gene Fund.
Right to Compensation

If a registered variety fails to perform according to the claims made by the breeder, farmers

may claim compensation.
This protects farmers from false or misleading claims regarding seed performance.
Protection Against Innocent Infringement

A farmer who unknowingly infringes a breeder's right is protected if he can prove that he

was unaware of the existence of such rights.
This provision reflects the welfare-oriented approach of the Act.

6. Comparative Analysis of Rights under the Act

Breeders' Rights Researchers' Rights Farmers' Rights

Exclusive right to Right to wuse protected Right to save, use, sow, re-
produce and market varieties for research and sow, exchange and share
registered varieties. experiments. seeds.




Right to licence and
assign protected

varieties.

Right to develop new
varieties using protected

varieties.

Right to sell farm produce
including seeds (except

branded seeds).

Right to sue for

Freedom to conduct

Right to register farmers'

infringement. scientific research. varieties.
Right  to receive Encouragement of Right to benefit sharing
royalties and innovation and and compensation.

commercial benefits.

agricultural development.

Protection of

commercial interests.

Protection of scientific

advancement.

Protection of traditional

farming practices and

livelihoods.

7. Significance of the Rights Framework

The rights framework under the PPVFR Act is unique because it balances the interests of

all stakeholders involved in agriculture.

It encourages breeders to develop improved varieties while ensuring that researchers can

continue scientific work and farmers can maintain traditional agricultural practices.
The legislation promotes:

e Agricultural innovation,

e Food security,

e Biodiversity conservation,

o Farmers' welfare,

e Sustainable development.

This balanced approach distinguishes India's system from many other plant variety

protection regimes.
8. Important Case Law

PepsiCo India Holdings Pvt. Ltd. v. Potato Farmers of Gujarat



This case involved allegations that farmers had cultivated a protected potato variety without
authorization. The dispute highlighted the interaction between breeders' rights and farmers'

rights under the PPVFR Act.

The case received widespread attention because it demonstrated the importance of
balancing intellectual property protection with farmers' traditional rights. It reinforced the
view that the Act is intended not only to protect breeders but also to safeguard farmers'

interests and agricultural practices.
9. Conclusion

The Protection of Plant Varieties and Farmers’ Rights Act, 2001 establishes a
comprehensive framework that protects breeders, researchers, and farmers. Breeders are
granted exclusive commercial rights over registered varieties, researchers are allowed to
use protected varieties for scientific purposes, and farmers are given extensive rights to
save, use, exchange, and sell seeds while also receiving protection through benefit-sharing
and compensation mechanisms. The Act successfully balances intellectual property
protection with social justice, agricultural development, and food security. As a result, it
serves as a unique and progressive model of plant variety protection that recognizes the

contributions of all stakeholders in the agricultural sector.

Short Note Questions
1. National Gene Fund
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Introduction

India is one of the world's richest countries in terms of biodiversity and agricultural
diversity. Farmers and local communities have played a crucial role in conserving and
developing plant genetic resources over generations. To recognize and reward their
contributions, the Protection of Plant Varieties and Farmers’ Rights Act, 2001 (PPVFR Act)
established the National Gene Fund.

Meaning of National Gene Fund

The National Gene Fund is a statutory fund established under Section 45 of the Protection
of Plant Varieties and Farmers’ Rights Act, 2001. The Fund is intended to support the
conservation and sustainable use of plant genetic resources and to provide benefits to
farmers and communities who have contributed to the preservation and development of

plant varieties.

The Fund acts as a mechanism for implementing benefit-sharing arrangements and

rewarding farmers who have conserved valuable genetic resources.
Objectives of the National Gene Fund

The primary objective of the Fund is to recognize and reward farmers and communities for
conserving plant genetic resources. It also seeks to support the conservation and sustainable

use of agricultural biodiversity and promote the development of new plant varieties.

The Fund further aims to encourage farmers to continue preserving traditional varieties and

indigenous genetic resources for future generations.
Sources of the Fund

The National Gene Fund receives money from various sources, including benefit-sharing
payments made by breeders, annual fees paid by breeders of registered varieties,
compensation deposited under the PPVFR Act, and contributions from national and

international organizations.

The Central Government may also provide grants and financial assistance to strengthen the

Fund.

Utilization of the Fund



The Fund is utilized for supporting conservation activities, rewarding farmers and
communities, facilitating benefit-sharing arrangements, and promoting awareness
regarding farmers’ rights. Financial assistance may also be provided to individuals or

communities involved in conserving plant genetic resources.
Importance of the Fund

The National Gene Fund ensures equitable sharing of benefits arising from plant breeding
activities. It promotes biodiversity conservation, protects farmers’ interests, and encourages
sustainable agricultural development. The Fund serves as a bridge between commercial

plant breeders and farming communities.
Conclusion

The National Gene Fund is a significant mechanism under the PPVFR Act that supports
biodiversity conservation and farmers’ rights. By rewarding farmers and promoting benefit

sharing, it contributes to sustainable agriculture and food security.
2. Benefit Sharing
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Introduction

Plant breeders often utilize genetic resources and traditional knowledge developed and
preserved by farmers and local communities. To ensure fairness and equity, the Protection
of Plant Varieties and Farmers’ Rights Act, 2001 incorporates the principle of benefit

sharing.



Meaning of Benefit Sharing

Benefit sharing refers to the distribution of benefits arising from the commercial utilization
of plant genetic resources or traditional knowledge among those who have contributed to
their conservation and development. It seeks to ensure that farming communities receive

recognition and compensation for their contributions.

Benefit sharing reflects the principle that the economic gains derived from biological

resources should be equitably distributed among all stakeholders.
Legal Framework

Sections 26 and 45 of the PPVFR Act provide for benefit sharing. When a breeder applies
for registration of a new variety, claims may be made by individuals, communities, or
organizations that have contributed genetic material or traditional knowledge used in the

development of that variety.

The Protection of Plant Varieties and Farmers’ Rights Authority determines the amount and

manner of benefit sharing after considering the extent and nature of contributions made.
Determination of Benefit Sharing

The Authority evaluates factors such as the commercial value of the variety, the
contribution of farmers and communities, and the role of traditional knowledge in
developing the variety. The breeder may be directed to deposit the determined amount into

the National Gene Fund.
Forms of Benefit Sharing

Benefit sharing may take various forms, including monetary compensation, royalties,
research collaboration, technology transfer, training programs, and community
development initiatives. These measures ensure that contributors receive both economic

and social benefits.
Importance of Benefit Sharing

Benefit sharing promotes social justice, encourages biodiversity conservation, and
recognizes the contributions of farmers. It also prevents exploitation of genetic resources

and strengthens the relationship between breeders and farming communities.

Conclusion



Benefit sharing is a cornerstone of the PPVFR Act. It ensures fairness in the utilization of
plant genetic resources and provides incentives for farmers to continue conserving valuable

agricultural biodiversity.

3. Compulsory Licence of Plant Varieties
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Introduction

While plant breeders enjoy exclusive rights over registered plant varieties, such rights must
be balanced with public interest. To prevent monopolistic practices and ensure availability

of seeds, the PPVFR Act provides for compulsory licensing.
Meaning of Compulsory Licence

A compulsory licence is an authorization granted by the Protection of Plant Varieties and
Farmers’ Rights Authority permitting a third party to produce, distribute, or sell a registered

plant variety without the consent of the breeder under specified conditions.

The purpose of compulsory licensing is to ensure that the public has adequate access to

seeds at reasonable prices.
Grounds for Grant of Compulsory Licence

Under Section 47 of the PPVFR Act, a compulsory licence may be granted if the reasonable
requirements of the public for seeds or propagating material are not being met or if the

seeds are not available at a reasonable price.



The Authority may intervene where the breeder fails to make the variety sufficiently

available to farmers.
Procedure for Grant

Any interested person may apply for a compulsory licence after the expiry of three years
from the date of registration of the variety. The Authority examines the application and

provides an opportunity for

IMPORTANT PROBLEM QUESTION

1. The Registrar appointed under the Protection of Plant Varieties and Farmers’
Rights Act refuses an application for correction of the register submitted orally by

the registered breeder. Can such refusal be challenged ? Discuss.
Index
1. Facts of the Case
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3. Relevant Provisions of the PPVFR Act, 2001
4. Requirement for Correction of Register
5. Legality of the Registrar's Refusal
6. Whether the Refusal can be Challenged
7. Conclusion
Facts of the Case

A registered breeder seeks correction of an entry in the Register maintained under the
Protection of Plant Varieties and Farmers’ Rights Act, 2001. However, instead of submitting
a written application in the prescribed form, the breeder makes an oral request to the
Registrar. The Registrar refuses to entertain the request and declines to make the correction.

The question is whether such refusal can be challenged by the breeder.
Legal Issues

The following issues arise for consideration:



1. Whether a correction of the Register can be sought through an oral application.
2. Whether the Registrar is legally justified in refusing such an application.

3. Whether the breeder has any legal remedy against the refusal.

Relevant Provisions of the PPYFR Act, 2001

The Protection of Plant Varieties and Farmers’ Rights Act, 2001 provides for the
maintenance of a Register of Plant Varieties containing details of registered varieties,

breeders, farmers' varieties, and other relevant particulars.

Under the Act, the Registrar has the power to correct clerical errors, amend entries, and
rectify the Register. However, such corrections must be sought in the manner prescribed by

the Act and the Protection of Plant Varieties and Farmers’ Rights Rules, 2003.

The law contemplates that requests affecting the Register should be made through a formal

application supported by necessary particulars and documents.
Requirement for Correction of Register

The correction of entries in a statutory register is not an informal process. Since the Register
is an official public record, any modification must be supported by proper documentation.

The Act and Rules require an application in the prescribed form and manner.

An oral request does not provide any documentary evidence regarding the nature of the
correction sought, the grounds for correction, or the identity of the applicant. Therefore, an

oral request cannot ordinarily be treated as a valid application under the Act.

The purpose of insisting upon a written application is to ensure transparency,

accountability, and accuracy in maintaining statutory records.
Legality of the Registrar's Refusal

The Registrar is a statutory authority and must act strictly according to the provisions of
the Act and Rules. Since the breeder failed to comply with the prescribed procedure by
making only an oral request, the Registrar was justified in refusing to entertain the

application.

Administrative authorities cannot waive mandatory procedural requirements unless the
statute expressly permits them to do so. Therefore, the refusal is not arbitrary but is based

on the applicant's failure to follow the prescribed legal procedure.



Consequently, the Registrar's action is legally valid and consistent with the objectives of

maintaining an accurate and reliable Register.
Whether the Refusal can be Challenged

The refusal can technically be challenged before the appropriate authority or through
judicial review. However, the success of such a challenge depends upon whether the

Registrar acted contrary to law.

In the present case, the Registrar has merely enforced the statutory requirement that
applications for correction must be made in the prescribed manner. Since the breeder did

not submit a valid application, there is no legal error in the Registrar's decision.

Instead of challenging the refusal, the breeder should submit a fresh written application in
the prescribed form along with the necessary documents. Once a proper application is filed,

the Registrar will be required to consider it on merits.

A court or appellate authority is unlikely to interfere where the refusal is based on non-

compliance with mandatory procedural requirements.
Conclusion

The Registrar's refusal to entertain an oral application for correction of the Register under
the Protection of Plant Varieties and Farmers’ Rights Act, 2001 is legally justified. Since
the Act requires corrections to be sought through the prescribed procedure, an oral request
does not constitute a valid application. Although the refusal may be challenged, such a
challenge is unlikely to succeed because the breeder failed to comply with the statutory
requirements. The appropriate remedy is to submit a fresh application in writing and in the

prescribed form.



UNIT -1V : DESIGNS ACT, 2000
LONG QUESTIONS

1. Explain the procedure for registration of designs under the Designs Act,

2000.
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1. Introduction

Industrial designs play a significant role in modern commerce by enhancing the aesthetic
appeal of products. Consumers are often attracted to the visual appearance of products, and
manufacturers invest substantial resources in creating unique designs to distinguish their
products from those of competitors. To protect such creative efforts, the Indian Parliament

enacted the Designs Act, 2000.

The Act provides legal protection to the visual features of articles and grants exclusive rights
to the proprietor of a registered design. Registration under the Act prevents unauthorized
imitation and encourages innovation in industrial design. The registration process is

administered by the Controller of Designs through the Patent Office.

2. Meaning of Design under the Designs Act, 2000



Section 2(d) of the Designs Act, 2000 defines a "design" as the features of shape, configuration,
pattern, ornament, or composition of lines or colours applied to any article by any industrial
process or means, whether manual, mechanical, chemical, separate, or combined, which in the

finished article appeal to and are judged solely by the eye.
The definition excludes:
e Modes or principles of construction.
e Mere mechanical devices.
e Trade marks.
e Property marks.
o Artistic works protected under copyright law.
Thus, the Act protects only the visual appearance of an article and not its functional aspects.
3. Objectives of Registration of Designs

The registration of designs serves several important purposes. It protects the originality and
creativity of designers by granting exclusive rights over their designs. It prevents unauthorized
copying and piracy of industrial designs. Registration promotes fair competition in the market
and encourages investment in product development. It also increases the commercial value of

products by protecting their distinctive appearance and enhancing consumer recognition.
4. Essential Requirements for Registration of a Design
Before a design can be registered, it must satisfy certain statutory requirements.

Firstly, the design must be new or original and should not have been previously published in

India or elsewhere.

Secondly, it must be capable of being applied to an article through an industrial process.
Thirdly, the design should appeal to the eye and possess visual attractiveness.

Fourthly, the design should not contain scandalous, obscene, or objectionable matter.

Finally, the design must not be merely functional in nature, as functional features are not

protected under the Designs Act.

Only designs satisfying these requirements are eligible for registration.



5. Procedure for Registration of Designs
Filing of Application

The registration process begins with the filing of an application before the Controller of
Designs. The application may be filed by the author of the design, the proprietor, or a legal

representative.

The application must contain:

Name and address of the applicant.

Representation or drawings of the design.

Description of the article to which the design is applied.

Prescribed fee and supporting documents.
The application is filed in the prescribed form and assigned a filing date.
Classification of Design

After filing, the design is classified according to the prescribed classification system based on

the nature of the article to which the design relates.
Proper classification facilitates examination and registration.
Submission of Representation

The applicant must submit clear representations, photographs, drawings, or specimens of the

design.

These representations enable the Controller to determine the novelty and registrability of the

design.
Formal Examination

The application undergoes a formal examination to verify whether all procedural requirements

have been complied with.
The Controller examines:
o Completeness of the application.

e Proper classification.



e Submission of necessary documents.

o Payment of prescribed fees.
Any defects or irregularities must be rectified by the applicant within the prescribed time.
Substantive Examination

The Controller then conducts a substantive examination to determine whether the design

satisfies the requirements of the Act.
The examination focuses on:
e Novelty and originality.
e Prior publication.
e Compliance with statutory provisions.
e Visual appeal of the design.
The Controller may conduct searches to ascertain whether similar designs already exist.
Objections and Amendments
If objections arise during examination, the Controller communicates them to the applicant.

The applicant is given an opportunity to respond, make amendments, or provide explanations

supporting registration.
If the Controller is satisfied with the response, the application proceeds further.
6. Examination and Acceptance of Application

After considering the examination report and any responses submitted by the applicant, the

Controller decides whether the design is eligible for registration.

If all statutory requirements are fulfilled and no valid grounds for refusal exist, the application

is accepted.
In cases where objections remain unresolved, the Controller may refuse registration.
The applicant may appeal against such refusal in accordance with the provisions of the Act.

7. Registration and Publication of Design



Upon acceptance, the design is entered into the Register of Designs maintained by the Patent

Office.

A Certificate of Registration is issued to the applicant, who then becomes the registered

proprietor of the design.

The registration is subsequently published in the official journal, making the information

available to the public.
The registered proprietor acquires exclusive rights over the design from the date of registration.

The initial term of protection is ten years, which may be extended by a further five years upon

application and payment of the prescribed fee.
Thus, a registered design can enjoy protection for a maximum period of fifteen years.
8. Rights Conferred by Registration

Registration grants the proprietor exclusive rights to apply the design to the article for which it

is registered.
The proprietor obtains the right to:
e Manufacture products incorporating the design.
o Sell and market such products.
e License the design to others.
o Prevent unauthorized copying or imitation.
o Institute legal proceedings against infringers.
These rights provide commercial advantages and legal protection against piracy.
9. Cancellation of Registration
A registered design may be cancelled on any of the following grounds:
o The design has been previously registered in India.
o The design has been published before the date of registration.
e The design is not new or original.

o The design is not registrable under the Act.



e The design does not fall within the statutory definition of a design.
A petition for cancellation may be filed before the Controller by any interested person.
10. Important Case Laws
Bharat Glass Tube Ltd. v. Gopal Glass Works Ltd.

In this landmark case, the Supreme Court emphasized that novelty and originality are essential
requirements for registration of a design. The Court held that a design must be significantly

distinguishable from prior known designs to qualify for protection.

The decision clarified the principles governing novelty and originality under the Designs Act,

2000.
Microfibres Inc. v. Girdhar & Co.

The Delhi High Court discussed the distinction between design protection and copyright
protection. The Court held that industrial designs capable of registration under the Designs Act
are governed by the provisions of the Designs Act rather than copyright law once they are

commercially applied.
This case clarified the relationship between design law and copyright law.
11. Conclusion

The Designs Act, 2000 provides a comprehensive legal framework for protecting industrial
designs in India. The procedure for registration involves filing an application, classification,
examination, response to objections, registration, and publication. Registration grants
exclusive rights to the proprietor and protects the visual appearance of products from
unauthorized imitation. By encouraging creativity, innovation, and fair competition, the
registration system contributes significantly to industrial development and commercial growth.
Therefore, the registration of designs is an important mechanism for safeguarding intellectual

property and promoting innovation in modern industries.

2. Define design. Explain the salient features of the Designs Act, 2000.
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1. Introduction

Industrial designs are an important form of intellectual property that protect the visual
appearance of products. In a competitive market, the appearance of a product often influences
consumer preference and enhances its commercial value. To encourage innovation and protect
original designs from imitation, India enacted the Designs Act, 2000, replacing the earlier

Designs Act of 1911.

The Act provides legal protection to new and original industrial designs and grants exclusive
rights to the registered proprietor. It promotes industrial development, creativity, and fair

competition by preventing unauthorized copying of designs.
2. Meaning and Definition of Design

Section 2(d) of the Designs Act, 2000 defines a design as the features of shape, configuration,
pattern, ornament, or composition of lines or colours applied to any article by any industrial
process or means, whether manual, mechanical, chemical, separate, or combined, which in the

finished article appeal to and are judged solely by the eye.

The definition emphasizes that design protection relates only to the visual appearance of an

article and not to its functional or technical aspects.
The following are excluded from the definition of design:

e Modes or principles of construction.



e Mere mechanical devices.

e Trade marks.

e Property marks.

o Artistic works protected under copyright law.
Thus, a design must be aesthetic in nature and capable of visual appreciation.
3. Objectives of the Designs Act, 2000
The Act was enacted with several important objectives:

e To protect new and original industrial designs.

e To encourage creativity and innovation in product design.

e To prevent piracy and imitation of registered designs.

e To promote industrial growth and commercial development.

e To provide legal remedies against infringement.

e To align Indian design law with international standards.
The Act seeks to balance the interests of designers, manufacturers, and consumers.
4. Salient Features of the Designs Act, 2000
Protection of Visual Appearance

The primary feature of the Act is that it protects only the visual appearance of an article.
Protection is granted to features such as shape, configuration, pattern, ornamentation, and

composition of lines or colours that appeal to the eye.
Functional or technical aspects are not protected under the Act.
Requirement of Novelty and Originality
A design is registrable only if it is new or original.
The design must not have been:

e Previously registered in India.

o Published in India or elsewhere before the date of application.



Novelty and originality form the foundation of design protection.
Registration-Based Protection
The Act follows a registration system.

Legal protection is granted only after registration of the design with the Controller of Designs.

Mere creation of a design does not automatically confer statutory protection.
Registration provides prima facie evidence of ownership and validity.
Exclusive Rights to Proprietors

Upon registration, the proprietor obtains exclusive rights to apply the design to the article for

which it is registered.

The proprietor can:

Manufacture products using the design.

Sell and market the products.

License the design.

Prevent unauthorized imitation.

These rights provide commercial benefits and legal protection.
Protection of Industrial Designs Only

The Act applies only to industrial designs that can be applied to articles through an industrial

process.

Purely artistic works are protected under copyright law and not under the Designs Act.
Thus, the legislation focuses on industrial and commercial application of designs.
Limited Duration of Protection

The initial period of protection is 10 years from the date of registration.

This period may be extended by an additional 5 years upon application and payment of the

prescribed fee.

Therefore, the maximum period of protection available under the Act is 15 years.



Cancellation of Registration

The Act provides a mechanism for cancellation of registration where:

The design is not new or original.

The design has been previously published.

The design was previously registered.

The design is not registrable under the Act.

This prevents wrongful monopolization of designs.
Prevention of Design Piracy

The Act specifically prohibits piracy of registered designs.

Any unauthorized application, imitation, sale, or importation of articles embodying a registered

design constitutes infringement.
The proprietor can seek legal remedies against infringers.
Harmonization with International Standards

The Designs Act, 2000 was enacted to bring Indian design law in line with international

obligations under the TRIPS Agreement.

The legislation modernized Indian design protection and enhanced compatibility with global

intellectual property standards.
Simple and Efficient Registration Procedure

The Act provides a relatively simple registration process involving:

Filing of application.

¢ Examination.

Acceptance.

Registration.

Publication.

This facilitates easy access to design protection for designers and industries.



5. Registration of Designs

The registration process begins with the filing of an application before the Controller of

Designs.
The applicant must submit:

Prescribed forms.

Representation of the design.

Details of the article.

Required fees.

After examination and verification of novelty and originality, the design is registered and

entered into the Register of Designs.

The registered proprietor is issued a certificate of registration.

6. Rights of the Registered Proprietor

A registered proprietor enjoys several statutory rights, including:

o Exclusive right to use the design.

Right to manufacture articles incorporating the design.

Right to sell and market such articles.

Right to license the design.

Right to institute legal proceedings against infringers.
These rights ensure commercial exploitation and legal protection of the design.
7. Cancellation of Registration
Any interested person may petition for cancellation of a registered design.
Grounds for cancellation include:

e Prior registration.

e Prior publication.

e Lack of novelty.



e Non-registrability under the Act.

The Controller examines the petition and may cancel the registration if valid grounds are

established.
8. Infringement and Remedies
Piracy of a registered design occurs when a person, without authorization:
e Applies the registered design to an article.
o Imitates the registered design.
o Sells articles bearing the infringing design.
o Imports infringing articles for sale.
The proprietor may seek:
Civil Remedies
e Injunctions.
o Damages.
o Compensation.
e Delivery up of infringing goods.
These remedies help protect the commercial value of registered designs.
9. Important Case Laws
Bharat Glass Tube Ltd. v. Gopal Glass Works Ltd.

The Supreme Court held that novelty and originality are essential requirements for design
registration. A design must be substantially different from prior designs to qualify for

protection.
The judgment clarified the principles relating to novelty and prior publication.
Microfibres Inc. v. Girdhar & Co.

The Delhi High Court distinguished between copyright and design protection. The Court held
that industrial designs capable of registration under the Designs Act cannot simultaneously

enjoy perpetual copyright protection once commercially applied.



This case clarified the relationship between copyright and design law.
Dart Industries Inc. v. Techno Plast

The Court emphasized the importance of protecting registered designs against imitation and

recognized the exclusive rights of registered proprietors under the Designs Act.
The case strengthened enforcement against design piracy.
10. Conclusion

The Designs Act, 2000 is a comprehensive legislation aimed at protecting industrial designs
and promoting innovation in product appearance. A design under the Act refers to the visual
features of an article that appeal solely to the eye. The Act's salient features include protection
of original designs, registration-based rights, prevention of piracy, limited duration of
protection, cancellation mechanisms, and effective legal remedies. By safeguarding industrial
creativity and encouraging commercial development, the Act plays a significant role in

strengthening India's intellectual property regime and promoting industrial growth.

3. Narrate the powers and duties of the Controller of Designs.
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1. Introduction



The protection of industrial designs is an important aspect of intellectual property law because
the visual appearance of products often contributes significantly to their commercial success.
To ensure effective administration of design protection in India, the Designs Act, 2000 entrusts
various powers and responsibilities to the Controller of Designs. The Controller acts as the
principal authority responsible for the registration, examination, administration, and

enforcement of rights relating to industrial designs.

The Controller plays a crucial role in ensuring that only new and original designs receive legal

protection and that the provisions of the Designs Act are effectively implemented.
2. Appointment of the Controller of Designs

Under the Designs Act, 2000, the Controller General of Patents, Designs and Trade Marks acts

as the Controller of Designs.

The Controller functions under the administrative control of the Central Government and is
responsible for supervising matters relating to registration and protection of industrial designs

in India.

The office of the Controller is an important statutory authority entrusted with both

administrative and quasi-judicial powers.
3. Position and Importance of the Controller

The Controller serves as the chief authority responsible for administering the Designs Act,
2000. The Controller examines applications for registration, maintains records, decides
disputes relating to registration, and exercises various statutory powers conferred under the

Act.

The effectiveness of the design registration system largely depends upon the proper functioning
of the Controller's office. The Controller ensures that the objectives of the Act—namely

protection of originality, promotion of innovation, and prevention of piracy—are achieved.
4. Powers of the Controller of Designs

The Controller is vested with several statutory powers under the Designs Act, 2000.
Power to Receive and Examine Applications

The Controller has the power to receive applications for registration of designs and examine

whether the design satisfies the requirements of the Act.



The examination includes determining:

e Novelty,

e Originality,

e Registrability,

o Compliance with statutory requirements.
Power to Register Designs

Where the Controller is satisfied that the design fulfills all legal requirements, he may register

the design and enter it into the Register of Designs.
Upon registration, the applicant becomes the registered proprietor.
Power to Refuse Registration
The Controller may refuse registration if:
e The design lacks novelty or originality.
e The design has been previously published.
e The design does not fall within the statutory definition of a design.
e The application does not comply with legal requirements.
This power prevents wrongful registration and protects the integrity of the register.
Power to Correct Errors

The Controller may correct clerical mistakes and errors in applications, certificates, or entries

in the Register of Designs.
This ensures accuracy in official records.
Power to Extend Time

The Controller may extend the time prescribed for performing certain acts or complying with

procedural requirements under the Act.
This discretionary power promotes fairness and justice.

Power to Restore Lapsed Designs



Where the registration of a design has ceased due to failure to pay the prescribed fee, the

Controller may restore the registration upon satisfaction of statutory conditions.
Power to Cancel Registration
The Controller has the authority to cancel a registered design on specified grounds such as:
e Prior registration,
e Prior publication,
o Lack of originality,
e Non-registrability under the Act.
Any interested person may file a petition seeking cancellation.
Power to Hear Parties

The Controller may conduct hearings and provide opportunities to interested parties to present

evidence and arguments before making decisions affecting their rights.
This power ensures compliance with the principles of natural justice.
Power to Maintain the Register of Designs

The Controller supervises and maintains the Register of Designs, which contains details

regarding registered designs, proprietors, assignments, licences, and other related matters.
Power to Issue Certified Copies

The Controller may provide certified copies of entries and documents maintained in the

Register of Designs.

These documents serve as important evidence in legal proceedings.

5. Duties and Functions of the Controller of Designs

Apart from statutory powers, the Controller performs several important duties.
Administration of the Designs Act

The Controller is responsible for administering and enforcing the provisions of the Designs

Act, 2000.

This includes ensuring compliance with registration procedures and statutory requirements.



Examination of Design Applications

The Controller scrutinizes applications to determine whether they satisfy the conditions

necessary for registration.
This duty ensures that only deserving designs receive protection.
Maintenance of Records
The Controller maintains records relating to:

o Registered designs,

e Proprietors,

e Assignments,

o Licences,

e Renewals,

e Cancellations.
Accurate record keeping facilitates transparency and public access to information.
Publication of Registered Designs
The Controller publishes information regarding registered designs in the official journal.
Publication serves the purpose of informing the public and preventing future disputes.
Adjudication of Disputes

The Controller decides various disputes arising under the Act, including matters relating to

registration and cancellation.
This function gives the Controller a quasi-judicial role.
Protection Against Design Piracy

By ensuring proper registration and maintaining reliable records, the Controller contributes

significantly to the prevention of design piracy and infringement.

Public Accessibility



The Controller facilitates public inspection of records and documents relating to registered

designs, thereby promoting transparency.
6. Quasi-Judicial Functions of the Controller
The Controller performs several quasi-judicial functions under the Designs Act.
These include:
o Hearing objections to registration.
e Deciding cancellation petitions.
o Considering applications for restoration.
e Determining procedural disputes.
o Passing reasoned orders affecting legal rights.

While exercising such powers, the Controller must adhere to principles of natural justice,

fairness, and impartiality.
The Controller's decisions are subject to judicial review and appeal according to law.
7. Importance of the Controller in Design Protection
The Controller occupies a central position in India's design protection system.
The office ensures:
e Protection of genuine designs.
e Prevention of fraudulent registrations.
e Maintenance of an accurate register.
o Enforcement of statutory requirements.
e Promotion of industrial innovation.

Without effective supervision by the Controller, the objectives of the Designs Act would be

difficult to achieve.
8. Important Case Laws

Bharat Glass Tube Ltd. v. Gopal Glass Works Ltd.



In this landmark decision, the Supreme Court emphasized the importance of examining novelty
and originality before granting registration. The principles applied by the Court reflect the

responsibilities exercised by the Controller during the registration process.
The case highlighted the need for careful scrutiny of design applications.
Microfibres Inc. v. Girdhar & Co.

The Court examined the scope of design protection and clarified the distinction between
copyright and design rights. The case illustrates the importance of proper administration and

registration of industrial designs by the Controller.
Dart Industries Inc. v. Techno Plast

This case reinforced the significance of registered design rights and highlighted the importance

of maintaining an effective registration system under the supervision of the Controller.
9. Conclusion

The Controller of Designs is the principal authority responsible for administering the Designs
Act, 2000 and ensuring effective protection of industrial designs in India. The Controller
possesses extensive powers relating to examination, registration, cancellation, restoration,
maintenance of records, and adjudication of disputes. In addition to these powers, the
Controller performs important duties such as maintaining the Register of Designs, publishing
registered designs, facilitating public access to records, and enforcing statutory requirements.
Through the exercise of administrative and quasi-judicial functions, the Controller plays a vital
role in promoting innovation, protecting designers, preventing piracy, and strengthening India's
intellectual property regime. Thus, the Controller serves as the cornerstone of the design

protection system under the Designs Act, 2000.
4. Explain the significance and importance of industrial designs.
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1. Introduction

In today's highly competitive market, the appearance of a product is often as important as its
functionality. Consumers are attracted not only by the utility of a product but also by its
aesthetic appeal. Industrial designs enhance the visual appearance of products and help
manufacturers distinguish their goods from those of competitors. Recognizing the commercial
value of innovative designs, intellectual property law provides protection to industrial designs

through the Designs Act, 2000.

Industrial designs contribute significantly to industrial growth, innovation, branding, and
consumer satisfaction. They are considered valuable business assets that provide a competitive

advantage in the marketplace.
2. Meaning of Industrial Design

An industrial design refers to the ornamental or aesthetic aspect of an article. It may consist of

features such as:
e Shape,
e Configuration,
e Pattern,
¢ Ornamentation,
e Composition of lines or colours,
which are applied to an article and are judged solely by the eye.

Industrial design protection focuses on the external appearance of a product rather than its

technical or functional features.



Examples include the shape of a bottle, the design of furniture, packaging, mobile phones,

automobiles, household appliances, and fashion accessories.
3. Significance of Industrial Designs
Enhances Aesthetic Appeal

The primary significance of industrial designs lies in improving the visual attractiveness of

products. Attractive designs increase consumer interest and influence purchasing decisions.

A product with an appealing appearance is more likely to succeed in the market than an

ordinary-looking product.
Encourages Creativity and Innovation

Industrial design protection motivates designers and manufacturers to invest time, effort, and

resources in developing new and original designs.
By granting exclusive rights, the law rewards creativity and encourages continuous innovation.
Creates Product Differentiation

In a competitive market, products often perform similar functions. Industrial designs help

businesses distinguish their products from those of competitors.

Distinctive designs create a unique identity and improve market recognition.
Strengthens Brand Value

Consumers often associate unique designs with specific manufacturers or brands.

Well-known examples include distinctive automobile designs, packaging designs, and

consumer electronic products whose appearance contributes significantly to brand reputation.
4. Importance of Industrial Designs in Business and Industry

Competitive Advantage

A unique design gives manufacturers a significant advantage over competitors.

Businesses can attract customers by offering visually appealing products that stand out in the

marketplace.

Increased Commercial Value



Industrial designs increase the commercial value of products.

A product with an attractive design often commands a higher price and enjoys greater consumer

demand.
Business Expansion

Protected designs can be licensed, assigned, or commercially exploited, creating additional

sources of revenue for businesses.
Companies frequently use design portfolios as valuable intellectual property assets.
Prevention of Copying

Registration of industrial designs prevents competitors from imitating or copying successful

designs.

This protection allows designers and manufacturers to recover their investment in product

development.
5. Economic Importance of Industrial Designs
Industrial designs contribute significantly to economic development.

They promote industrial growth by encouraging investment in product development and
innovation. Design-intensive industries generate employment opportunities and contribute to

national income.

Protection of industrial designs also promotes domestic manufacturing and enhances the

competitiveness of Indian products in international markets.

By encouraging innovation, industrial designs contribute to technological and economic

progress.
Promotion of International Trade
Products with attractive and innovative designs are more competitive in global markets.

Design protection facilitates international trade by ensuring that creators receive recognition

and economic benefits for their innovations.
Attraction of Investment

Businesses are more willing to invest in design development when legal protection is available.



The assurance of exclusive rights encourages investment in research, development, and

marketing.

6. Consumer Benefits of Industrial Designs

Industrial designs benefit consumers in several ways.

Firstly, consumers gain access to aesthetically pleasing and innovative products.

Secondly, competition among manufacturers encourages continuous improvement in product

appearance and quality.

Thirdly, distinctive designs help consumers identify products and make informed purchasing

decisions.

Finally, design protection promotes a wider variety of products in the market, thereby

increasing consumer choice.
7. Protection of Industrial Designs under the Designs Act, 2000
The Designs Act, 2000 provides legal protection to new and original industrial designs.
The Act grants:
o Exclusive rights to registered proprietors.
o Protection against piracy and imitation.
o Legal remedies in case of infringement.
o Registration-based protection for industrial designs.

The period of protection is ten years, extendable by a further five years, providing a maximum

protection period of fifteen years.

The legislation encourages industrial innovation while ensuring fair competition.
8. Important Case Laws

Bharat Glass Tube Ltd. v. Gopal Glass Works Ltd.

The Supreme Court emphasized the importance of originality and novelty in industrial design
protection. The Court held that only genuinely new and original designs deserve legal

protection.



The case highlighted the commercial significance of industrial designs and the necessity of

protecting creative efforts.
Microfibres Inc. v. Girdhar & Co.

The Delhi High Court clarified the distinction between copyright protection and industrial

design protection.

The judgment recognized the growing commercial importance of industrial designs in modern

industries and reinforced the role of the Designs Act in protecting industrial creativity.
Dart Industries Inc. v. Techno Plast

The Court upheld the rights of registered proprietors and emphasized that industrial designs

are valuable intellectual property assets deserving effective protection against unauthorized
copying.

9. Conclusion

Industrial designs play a crucial role in modern commerce by enhancing the aesthetic appeal,
marketability, and commercial value of products. They encourage creativity, innovation,
competition, and industrial development while providing businesses with a competitive
advantage. Industrial designs also benefit consumers by offering attractive and diverse
products. The Designs Act, 2000 protects these valuable creations by granting exclusive rights
and legal remedies against infringement. Therefore, industrial designs are not merely
decorative features but important intellectual property assets that contribute significantly to

economic growth, business success, and consumer welfare.
5. Discuss infringement and piracy of registered designs.
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1. Introduction

Industrial designs constitute valuable intellectual property assets that contribute significantly
to the commercial success of products. The visual appearance of a product often influences
consumer preference and provides manufacturers with a competitive advantage. To safeguard
such creative efforts, the Designs Act, 2000 grants exclusive rights to the registered proprietor

of a design.

However, unauthorized copying or imitation of registered designs can cause substantial
economic loss to proprietors. Therefore, the Act contains provisions to prevent infringement
and piracy of registered designs and provides remedies to protect the rights of registered

proprietors.
2. Meaning of Registered Design

A registered design is a design that has been duly registered under the Designs Act, 2000 and

entered into the Register of Designs maintained by the Controller of Designs.

Upon registration, the proprietor obtains an exclusive right to apply the design to the article in
respect of which it is registered and to prevent others from using or copying the design without

authorization.

The registration serves as prima facie evidence of ownership and validity.

3. Meaning of Infringement and Piracy of Design

The Designs Act, 2000 uses the term "Piracy of Registered Design" instead of infringement.

Piracy of a registered design occurs when a person, without the consent or licence of the
registered proprietor, applies the registered design or any fraudulent or obvious imitation

thereof to an article for commercial purposes.

Section 22 of the Designs Act, 2000 specifically deals with piracy of registered designs.



The objective of this provision is to protect the exclusive rights of the proprietor and prevent

unfair competition.
4. Acts Constituting Piracy of Registered Designs

Under Section 22 of the Designs Act, 2000, the following acts amount to piracy of a registered

design:
Unauthorized Application of the Design

A person commits piracy when he applies the registered design or a fraudulent or obvious

imitation of it to any article without obtaining permission from the registered proprietor.
The unauthorized use may occur during manufacturing or production.
Importation of Infringing Articles

Importing articles bearing a registered design or its imitation for the purpose of sale also

constitutes piracy.

The law prevents infringers from circumventing protection by manufacturing products outside

India and importing them into the country.
Sale of Infringing Articles

Selling, offering for sale, or exposing for sale any article to which a registered design has been

unlawfully applied amounts to piracy.

Even if the seller is not the manufacturer, liability may arise if the sale involves infringing

products.
Distribution for Commercial Purposes

Distribution or marketing of articles embodying a registered design without authorization

constitutes infringement and attracts legal consequences.

The emphasis is on commercial exploitation of the protected design.

5. Essential Elements of Design Infringement

For establishing piracy of a registered design, the following elements are generally required:
Existence of a Valid Registered Design

The plaintiff must prove that the design is validly registered under the Designs Act, 2000.



Unauthorized Use

The defendant must have used the registered design without obtaining permission from the

proprietor.
Fraudulent or Obvious Imitation
The alleged design need not be an exact copy.

If the design is substantially similar and likely to deceive an ordinary observer, it may constitute

a fraudulent or obvious imitation.

Commercial Application

The infringing design must have been applied to articles for commercial or business purposes.
Mere private use generally does not amount to piracy under the Act.

6. Remedies against Piracy of Registered Designs

The Designs Act provides various remedies to the registered proprietor.

Injunction

The proprietor may seek an injunction restraining the defendant from manufacturing, selling,

importing, or distributing infringing products.

An injunction prevents further infringement and protects the proprietor's rights.
Damages

The proprietor may claim damages for losses suffered as a result of piracy.
Damages are awarded to compensate for financial injury caused by infringement.
Statutory Compensation

Section 22 provides for statutory compensation recoverable from the infringer.
The court may award compensation subject to the limits prescribed under the Act.
Recovery of Profits

In appropriate cases, courts may direct the infringer to account for profits earned through

unauthorized exploitation of the registered design.



Seizure and Destruction of Infringing Goods

The court may order seizure, delivery, or destruction of infringing articles to prevent further

circulation in the market.

7. Defences Available in Design Infringement Cases

A defendant may raise several defences against an allegation of piracy.
Invalid Registration

The defendant may argue that the registered design lacks novelty or originality and is therefore

invalid.

Prior Publication

If the design was published before registration, the registration may be challenged.
Absence of Similarity

The defendant may contend that the alleged design is substantially different from the registered

design and therefore does not constitute imitation.
Non-Registrability

A defence may be raised that the design does not fall within the statutory definition of a design
under the Act.

Functional Features

The defendant may argue that the disputed features are purely functional and therefore not

entitled to design protection.
8. Important Case Laws
Bharat Glass Tube Ltd. v. Gopal Glass Works Ltd.

In this landmark case, the Supreme Court emphasized that novelty and originality are essential
requirements for design protection. The Court held that a design must be significantly

distinguishable from prior designs to enjoy protection under the Act.

The judgment clarified important principles regarding validity and infringement of registered

designs.

Dart Industries Inc. v. Techno Plast



The Court recognized the exclusive rights of the registered proprietor and granted protection

against unauthorized imitation of a registered design.
The case reinforced the principle that design registration confers enforceable proprietary rights.
Microfibres Inc. v. Girdhar & Co.

The Delhi High Court discussed the relationship between copyright and design protection and
highlighted the importance of protecting industrial designs through registration under the
Designs Act.

The judgment remains significant in understanding the scope of design protection.
9. Significance of Protection against Piracy
Protection against piracy is essential because it:

e Encourages creativity and innovation.

e Protects investments made in product development.

e Prevents unfair competition.

e Promotes industrial growth.

o Safeguards consumer confidence.

o Strengthens intellectual property protection.

Without effective remedies against piracy, designers would have little incentive to invest in

creating new and original designs.
10. Conclusion

Piracy of registered designs refers to the unauthorized application, manufacture, importation,
sale, or distribution of articles embodying a registered design or its obvious imitation. Section
22 of the Designs Act, 2000 provides comprehensive protection against such acts by granting
remedies such as injunctions, damages, compensation, and seizure of infringing goods. Courts
have consistently emphasized the importance of protecting registered designs against
unauthorized copying. By preventing design piracy and safeguarding the rights of proprietors,
the Designs Act promotes innovation, fair competition, industrial development, and economic
growth. Thus, effective protection against infringement is a cornerstone of the industrial design

protection regime in India.



SHORT NOTE QUESTIONS
1. Infringement of Design
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Introduction

Industrial designs play a significant role in enhancing the aesthetic appeal and marketability of
products. To protect creators from unauthorized copying of their designs, the Designs Act, 2000
grants exclusive rights to registered proprietors. Any unauthorized use of a registered design

amounts to infringement and attracts legal consequences.
Meaning of Design Infringement

Design infringement, also known as piracy of a registered design, occurs when a person,
without the consent of the registered proprietor, applies the registered design or any fraudulent
or obvious imitation thereof to any article for sale or commercial purposes. Section 22 of the

Designs Act, 2000 specifically deals with piracy of registered designs.

The proprietor of a registered design enjoys an exclusive right to apply the design to the article

for which it is registered. Any unauthorized use violates this exclusive right.
Acts Constituting Infringement

A design is infringed when a person applies the registered design or its imitation to an article

for commercial purposes without authorization. Importing articles bearing an infringing design



for sale or publishing such articles also amounts to infringement. The infringement must relate

to a validly registered design and involve substantial similarity with the registered design.

The test generally applied by courts is whether the alleged infringing design creates the same

visual appeal upon the eye of an average consumer.
Remedies for Infringement

The Designs Act provides civil remedies against infringement. The registered proprietor may
seek damages, compensation, and injunctions restraining the infringer from further use of the

design. The proprietor may also recover statutory damages as prescribed under the Act.
Courts may order the seizure or destruction of infringing articles to prevent further violations.
Importance of Protection

Protection against infringement encourages innovation in industrial design and prevents unfair
competition. It rewards designers for their creativity and ensures that competitors do not

unfairly benefit from another person's efforts and investment.
Case Law
Bharat Glass Tube Ltd. v. Gopal Glass Works Ltd.

The Supreme Court emphasized that novelty and originality are essential requirements for
design protection. The Court discussed the scope of design rights and the protection available

against unauthorized imitation.
Conclusion

Infringement of a registered design undermines creativity and commercial interests. The
Designs Act, 2000 provides effective remedies to safeguard designers and promote industrial

innovation.
2. Significance of Design
Index
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3. Commercial Significance



4. Legal Significance

5. Economic Importance

6. Case Law

7. Conclusion
Introduction

In modern markets, consumers are often influenced by the appearance of products. Attractive
and innovative designs help distinguish products from competitors and contribute significantly
to commercial success. Therefore, industrial design protection has become an important aspect

of intellectual property law.
Meaning of Design

According to Section 2(d) of the Designs Act, 2000, a design refers to the features of shape,
configuration, pattern, ornament, or composition of lines or colors applied to an article by any

industrial process, which appeal solely to the eye.

Design protection does not extend to functional aspects of a product but focuses on its aesthetic

appearance.
Commercial Significance

A unique design increases the market value of a product by attracting consumers. Businesses
invest substantial resources in developing innovative designs that create brand recognition and
consumer preference. Design protection enables proprietors to enjoy a competitive advantage

in the marketplace.
Legal Significance

Registration of a design grants exclusive rights to the proprietor. It prevents unauthorized
copying and encourages investment in product development. Legal protection promotes

innovation by ensuring that designers can reap the benefits of their creativity.
Economic Importance

Industrial designs contribute to economic growth by fostering innovation and competition.

Design-intensive industries generate employment opportunities, increase exports, and enhance



industrial development. Design protection also attracts investment in manufacturing and

product development sectors.
Case Law
Micolube India Ltd. v. Rakesh Kumar Trading as Saurabh Industries

The Court recognized the commercial value of industrial designs and emphasized the need to

protect originality and innovation in product appearance.
Conclusion

The significance of design lies in its ability to enhance product attractiveness, promote
innovation, and provide commercial advantages. Effective legal protection of designs benefits

both creators and consumers.
3. Controller of Designs
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Introduction

The administration of design law requires an authority responsible for registration,
examination, and protection of industrial designs. Under the Designs Act, 2000, these

responsibilities are entrusted to the Controller of Designs.
Meaning of Controller of Designs

The Controller of Designs is the statutory authority responsible for administering the provisions
of the Designs Act, 2000. The Controller functions through the Patent Office and oversees the

registration and regulation of industrial designs in India.

The office ensures that only eligible and original designs receive legal protection.



Appointment and Position

The Controller of Designs is appointed by the Central Government. The Controller performs
duties relating to the examination of applications, maintenance of the register of designs, and

implementation of the provisions of the Act.

The Controller functions as a quasi-judicial authority while deciding matters relating to

registration and cancellation of designs.
Powers and Functions

The Controller examines applications for registration and determines whether a design satisfies
the requirements of novelty and originality. The Controller maintains the Register of Designs

and issues certificates of registration.

The Controller also has the power to hear objections, rectify errors, cancel registrations where
appropriate, and adjudicate procedural matters arising under the Act. The Controller ensures

compliance with statutory requirements and protects the integrity of the registration system.
Importance of the Controller

The Controller plays a crucial role in ensuring that only genuine and original designs receive
protection. By maintaining an efficient registration system, the Controller promotes innovation

and safeguards the interests of designers and businesses.
The office also contributes to transparency and certainty in intellectual property administration.
Conclusion

The Controller of Designs is the central administrative authority under the Designs Act, 2000.
Through registration, examination, and adjudicatory functions, the Controller facilitates the

effective protection of industrial designs in India.
4. Registration of Design
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4. Procedure for Registration
5. Effects of Registration
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7. Conclusion
Introduction

The Designs Act, 2000 provides legal protection to new and original industrial designs through
a system of registration. Registration grants exclusive rights to the proprietor and prevents

unauthorized use by competitors.
Meaning of Registration of Design

Registration of a design refers to the process through which a new or original design is officially
entered in the Register of Designs maintained by the Controller of Designs. Upon registration,

the proprietor acquires exclusive rights over the design.
Requirements for Registration

For registration, a design must be new or original and should not have been previously
published in India or elsewhere. The design must relate to the features of shape, configuration,

pattern, ornament, or composition applied to an article.

The design should appeal to the eye and must not consist merely of a mechanical device or

functional feature. It should not be contrary to public order or morality.
Procedure for Registration

The applicant must file an application with the prescribed fee and representations of the design.
The Controller examines the application to determine compliance with statutory requirements.
If the application satisfies all conditions, the design is registered and entered into the Register

of Designs.

A certificate of registration is then issued to the applicant. The registration is initially valid for

ten years and may be extended by an additional five years.

Effects of Registration



Registration grants the proprietor an exclusive right to apply the design to the specified article.
The proprietor can prevent unauthorized use and seek legal remedies against infringers.

Registration also enhances the commercial value of the product.
Case Law
Bharat Glass Tube Ltd. v. Gopal Glass Works Ltd.

The Supreme Court explained the requirements of novelty and originality necessary for

obtaining valid design registration.
Conclusion

Registration is the foundation of design protection under the Designs Act, 2000. It provides

legal recognition, commercial benefits, and enforceable rights to designers and businesses.
5. Copyright in Design
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Introduction

Upon registration of a design under the Designs Act, 2000, the proprietor acquires a special
form of copyright in the design. This copyright differs from copyright under the Copyright Act,

1957 and is specifically related to industrial designs.
Meaning of Copyright in Design

Section 11 of the Designs Act, 2000 provides that registration confers copyright in the
registered design upon the proprietor. This copyright grants the exclusive right to apply the

design to the article in respect of which it has been registered.



The proprietor may exploit the design commercially and prevent unauthorized use by others.
Duration of Copyright in Design

The copyright in a registered design initially subsists for ten years from the date of registration.
Upon payment of the prescribed fee, the period may be extended for an additional five years.

Thus, the maximum duration of protection is fifteen years.

After expiry of the protection period, the design enters the public domain and may be freely

used by others.
Rights of the Registered Proprietor

The proprietor has the exclusive right to manufacture, sell, distribute, and market articles
embodying the registered design. The proprietor may also license or assign these rights to

others. Any unauthorized application of the design constitutes infringement.

These rights enable designers to recover investments made in creating innovative product

appearances.
Relationship Between Copyright and Design Law

Although the term "copyright" is used in the Designs Act, it differs from copyright protection
under the Copyright Act, 1957. Artistic works may initially receive copyright protection, but
when such works are applied industrially and reproduced beyond the statutory limit, protection

may shift to the Designs Act.

Thus, the two laws operate in distinct but occasionally overlapping fields.
Case Law

Microfibres Inc. v. Girdhar & Co.

The Court clarified the relationship between the Copyright Act and the Designs Act and
explained when design protection supersedes copyright protection for industrially applied

artistic works.
Conclusion

Copyright in design provides exclusive rights to proprietors of registered designs and protects
the visual appearance of industrial products. It promotes innovation, enhances commercial

value, and contributes to industrial growth by rewarding creative efforts.



IMPORTANT PROBLEM QUESTION

1. ‘A’ has a paper weight in the shape of a car. Is it registrable under the Designs Act

? Decide.
Index
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7. Conclusion
Facts of the Case

'A" has created a paper weight that is shaped like a car and seeks to know whether it can be
registered under the Designs Act, 2000. The issue is whether the shape and appearance of the

paper weight qualify as a "design" capable of registration.
Legal Issue

The principal issue is whether the shape of a paper weight resembling a car constitutes a

registrable design under the Designs Act, 2000.
Relevant Provisions of the Designs Act, 2000

The Designs Act, 2000 protects the visual appearance of articles. Under Section 2(d), a
"design" means the features of shape, configuration, pattern, ornament, or composition of lines
or colours applied to any article by any industrial process or means, which in the finished article

appeal to and are judged solely by the eye.
For registration, the design must be:

e New or original;



Not previously published in India or elsewhere;

Capable of being applied to an article by an industrial process;

Appealing to the eye;

Not dictated solely by functional considerations.
Meaning of Design

The object of design law is to protect the aesthetic appearance of an article and not its functional
aspects. A design is concerned with the external visual features that make an article attractive
or distinctive. Protection is granted because consumers are often influenced by the appearance

of products.

Thus, if the shape of an article is chosen primarily for visual appeal rather than purely for

functional necessity, it may qualify as a registrable design.
Requirements for Registration of a Design

For a design to be registrable, it must possess novelty and originality. The design should not be

a mere mechanical device or a shape dictated entirely by the function the article performs.

Further, the design must be capable of industrial application. This means that the design can be

reproduced and applied to articles through an industrial process.

A design that is attractive and capable of being judged solely by the eye may qualify for

protection even though the article itself serves a utilitarian purpose.
Application of Law to the Present Case

In the present case, the article is a paper weight. The function of a paper weight is to hold
papers in place. The fact that it is shaped like a car does not affect its essential function as a

paper weight. The car-shaped appearance is primarily aesthetic and ornamental.

If the car-shaped configuration is new, original, and has not been previously published or
registered, it satisfies the requirements of Section 2(d) of the Designs Act. The shape
contributes to the visual appeal of the article and is capable of being judged solely by the eye.

The shape of the car is not necessary for the functioning of the paper weight. A paper weight
can take numerous forms and still perform the same function. Therefore, the shape is

ornamental rather than functional.



Accordingly, the car-shaped paper weight is capable of registration under the Designs Act,
provided it fulfills the requirements of novelty and originality and is not otherwise excluded

from protection.
Conclusion

The paper weight in the shape of a car is likely to be registrable under the Designs Act, 2000
because the car-shaped appearance constitutes a feature of shape and configuration that appeals
to the eye. Since the shape is ornamental and not dictated solely by functional considerations,
it falls within the definition of a "design" under Section 2(d). Therefore, if the design is new,

original, and not previously published, 'A' can obtain registration under the Designs Act.



UNIT -V : INTERNATIONAL CONVENTIONS AND TREATIES
LONG QUESTIONS
1. Explain the salient features of the Berne Convention.
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Introduction

The Berne Convention for the Protection of Literary and Artistic Works is one of the most
important international treaties in the field of copyright law. It establishes a uniform framework
for the protection of literary and artistic works across member countries and ensures that
authors receive protection for their creations beyond the borders of their own country. The
Convention has played a significant role in harmonizing copyright laws worldwide and

promoting creativity, innovation, and cultural exchange.

Historical Background of the Berne Convention



The Berne Convention was adopted on 9 September 1886 in Berne under the leadership of
Victor Hugo and the Association Littéraire et Artistique Internationale. Before the Convention,
authors faced difficulties in protecting their works in foreign countries because copyright

protection was generally limited to the country where the work originated.

To address this issue, several nations agreed to establish a common system of copyright
protection. The Convention has since undergone various revisions, including those at Berlin

(1908), Rome (1928), Brussels (1948), Stockholm (1967), and Paris (1971), making it one of

the most influential copyright treaties in the world.
Objectives of the Berne Convention

The primary objective of the Berne Convention is to protect the rights of authors in their literary
and artistic works internationally. It seeks to ensure that creators receive recognition and
economic benefits from their works irrespective of where those works are used. The
Convention also aims to promote international cooperation, encourage creative activity, and

establish minimum standards of copyright protection among member states.
Principle of National Treatment

One of the most important features of the Berne Convention is the principle of National
Treatment. According to this principle, each member country must provide authors from other

member countries the same copyright protection that it grants to its own nationals.

For example, if an Indian author's book is published in France, the author will receive the same
copyright protection available to French authors. This principle eliminates discrimination based

on nationality and ensures equal treatment of foreign authors.
Principle of Automatic Protection

Another significant feature of the Convention is the principle of Automatic Protection.
Copyright protection is granted automatically without the need for any formalities such as

registration, deposit, or notice.

Once an original literary or artistic work is created and fixed in a tangible form, copyright
protection arises automatically. This principle simplifies the process of protection and ensures

that authors are not deprived of their rights due to procedural requirements.

Principle of Independence of Protection



The Convention establishes the principle of Independence of Protection, which means that
protection in one member country is independent of protection in the country of origin of the

work.

Even if a work is not protected in its country of origin, it may still receive protection in another
member country according to the laws of that country. This principle strengthens international

copyright protection and safeguards authors against variations in national laws.
Minimum Standards of Protection

The Berne Convention lays down minimum standards that every member state must
incorporate into its national copyright legislation. These standards ensure a uniform level of

protection across all member countries.

The Convention protects a wide range of literary and artistic works, including books, lectures,
musical compositions, dramatic works, paintings, sculptures, photographs, cinematographic
works, and computer-related creative works. Member countries are free to provide greater

protection, but they cannot provide less than the standards prescribed by the Convention.
Protection of Economic Rights

The Convention grants authors several exclusive economic rights that enable them to derive
financial benefits from their works. These rights include the right of reproduction, translation,

adaptation, public performance, broadcasting, and communication to the public.

The right of reproduction is particularly important because it allows authors to control the
copying of their works. Similarly, the rights of translation and adaptation protect authors from

unauthorized modifications and derivative works.

These economic rights ensure that creators receive remuneration for the commercial

exploitation of their intellectual creations.
Protection of Moral Rights

One of the most distinctive features of the Berne Convention is its recognition of moral rights.
Article 6bis grants authors the right to claim authorship of their works and the right to object

to any distortion, mutilation, or modification that may harm their honor or reputation.



Moral rights are independent of economic rights and continue even after the transfer or
assignment of copyright. These rights recognize the personal connection between an author

and their creative work and protect the author's dignity and reputation.
Duration of Copyright Protection

The Berne Convention prescribes a minimum term of copyright protection of the life of the

author plus fifty years after his or her death.

Many countries, including India, provide a longer duration of protection. Under the Copyright
Act, 1957, copyright generally subsists for the lifetime of the author plus sixty years after death.
The Convention therefore establishes only the minimum standard, allowing member states to

extend protection if they wish.
Limitations and Exceptions

While protecting authors' rights, the Convention also recognizes the need to balance private
interests with public interests. It therefore permits certain limitations and exceptions to

copyright protection.

These include the use of copyrighted material for teaching, research, criticism, review, news
reporting, and other fair practices recognized under national laws. The Convention incorporates
the concept of the Three-Step Test, which requires that exceptions apply only in special cases,
must not conflict with the normal exploitation of the work, and must not unreasonably prejudice

the legitimate interests of the author.
Administration of the Convention

The Berne Convention is administered by the World Intellectual Property Organization, a

specialized agency responsible for promoting the protection of intellectual property worldwide.

WIPO oversees the implementation of the Convention, facilitates cooperation among member
states, and encourages the development of international copyright standards. Through its
administration, WIPO ensures the continued relevance and effectiveness of the Convention in

addressing modern copyright challenges.
Significance of the Berne Convention

The Berne Convention is regarded as the cornerstone of international copyright law. It has

significantly contributed to the harmonization of copyright laws and has facilitated the global



dissemination of literary and artistic works. The Convention ensures that authors receive
international protection, encourages cultural and scientific development, and promotes

creativity on a global scale.

The Convention also influenced later international agreements such as the World Trade
Organization Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS),

which incorporates many of its substantive provisions.
Conclusion

The Berne Convention for the Protection of Literary and Artistic Works is a landmark
international treaty that forms the foundation of modern copyright law. Its principles of national
treatment, automatic protection, and independence of protection ensure effective international
recognition of authors' rights. By establishing minimum standards, protecting both economic
and moral rights, and promoting international cooperation, the Convention has become an
indispensable instrument for safeguarding creativity and intellectual achievement throughout
the world. For these reasons, it remains one of the most influential and enduring treaties in the

field of intellectual property law.
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Introduction

The Convention on Biological Diversity (CBD) is one of the most important international
environmental treaties aimed at conserving biodiversity and ensuring its sustainable use.
Biodiversity refers to the variety of living organisms, including plants, animals,
microorganisms, and the ecosystems in which they exist. Rapid industrialization, deforestation,
pollution, and overexploitation of natural resources have led to a significant loss of biodiversity
across the world. Recognizing the need for a global framework to address these challenges, the
Convention on Biological Diversity was adopted to promote conservation and sustainable

development.
Historical Background of the Convention on Biological Diversity

The Convention on Biological Diversity was adopted during the United Nations Conference
on Environment and Development held at Rio de Janeiro and came into force on 29 December
1993. It is one of the most comprehensive international agreements dealing with biodiversity

conservation and sustainable use.

The Convention was developed in response to growing concerns regarding the depletion of
biological resources and the unequal exploitation of genetic resources, particularly in
developing countries. India became a party to the Convention and subsequently enacted the

Biological Diversity Act, 2002 to implement its provisions.
Objectives of the Convention
Article 1 of the CBD lays down three primary objectives:

1. Conservation of biological diversity.



2. Sustainable use of its components.
3. Fair and equitable sharing of benefits arising from the utilization of genetic resources.

These three objectives form the foundation of the Convention and guide all measures adopted

under it.
Conservation of Biological Diversity

One of the most important features of the CBD is its emphasis on biodiversity conservation.
Member states are required to develop national strategies, plans, and programs for conserving
biological diversity. The Convention encourages countries to identify important ecosystems,

endangered species, and genetic resources requiring protection.

Governments are expected to establish protected areas, wildlife sanctuaries, national parks, and

conservation reserves to preserve biodiversity for present and future generations.
Sustainable Use of Biological Resources

The Convention recognizes that biological resources are essential for human survival and
economic development. Therefore, it promotes the sustainable use of biodiversity to ensure
that present needs are met without compromising the ability of future generations to meet their

own needs.

Sustainable use includes responsible utilization of forests, fisheries, agricultural resources,
medicinal plants, and wildlife. The Convention encourages environmentally sound practices

that maintain ecological balance while allowing economic development.
Fair and Equitable Sharing of Benefits

The principle of Access and Benefit Sharing (ABS) is a unique feature of the CBD. The
Convention requires that benefits arising from the utilization of genetic resources be shared

fairly and equitably with the countries and communities providing such resources.

Benefits may include monetary compensation, royalties, technology transfer, research
collaboration, and capacity building. This principle seeks to prevent exploitation of developing
countries and indigenous communities whose biological resources are often used for

commercial purposes.

Sovereign Rights over Biological Resources



Before the CBD, biological resources were often considered the common heritage of mankind.
The Convention changed this approach by recognizing that states have sovereign rights over

the biological resources located within their territories.

This means that each country has the authority to regulate access to its genetic resources and
determine the conditions under which such resources may be used by foreign individuals,

companies, or organizations.
Access to Genetic Resources

The Convention establishes a framework for access to genetic resources based on prior
informed consent and mutually agreed terms. Any person or organization seeking access to
genetic resources must obtain permission from the concerned country and comply with

applicable laws.

This feature ensures that genetic resources are not exploited without authorization and that

benefits derived from their use are shared fairly.
Protection of Traditional Knowledge

The CBD recognizes the important role played by indigenous and local communities in
conserving biodiversity. Article 8(j) specifically calls upon member states to respect, preserve,
and maintain traditional knowledge, innovations, and practices associated with biodiversity

conservation.

The Convention encourages equitable sharing of benefits arising from the utilization of such
traditional knowledge and promotes the participation of local communities in biodiversity

management.

In-situ and Ex-situ Conservation

The Convention promotes both in-situ and ex-situ conservation measures.
In-situ Conservation

In-situ conservation involves protecting species in their natural habitats. Examples include
national parks, wildlife sanctuaries, biosphere reserves, and protected ecosystems. This

approach preserves biodiversity within its natural environment.

Ex-situ Conservation



Ex-situ conservation involves preserving components of biodiversity outside their natural
habitats. Examples include botanical gardens, seed banks, zoos, tissue culture repositories, and

gene banks. This method is particularly useful for endangered species facing extinction.

The Convention encourages member states to adopt both approaches for effective biodiversity

conservation.
Environmental Impact Assessment

The CBD requires member states to conduct Environmental Impact Assessments (EIAs) for
projects that may significantly affect biodiversity. Governments must identify activities likely
to have adverse environmental consequences and take measures to minimize or prevent such

impacts.

This feature promotes environmentally responsible decision-making and helps prevent

biodiversity loss caused by developmental activities.
Technology Transfer and Scientific Cooperation

The Convention encourages the transfer of environmentally sound technologies, particularly
from developed countries to developing countries. Access to scientific knowledge and modern

technologies enables developing nations to strengthen biodiversity conservation efforts.

The CBD also promotes international scientific cooperation, research partnerships, and

information exchange relating to biodiversity conservation and sustainable use.
Financial Mechanism under the Convention

Recognizing that biodiversity conservation requires substantial financial resources, the CBD
establishes a financial mechanism to assist developing countries in implementing their

obligations.

The Global Environment Facility functions as the principal financial mechanism of the
Convention. It provides grants and financial assistance for biodiversity conservation projects,

capacity-building programs, and sustainable development initiatives.
Conference of the Parties (COP)

The Conference of the Parties (COP) is the supreme decision-making body of the CBD. It
consists of representatives from all member states and meets periodically to review

implementation, adopt protocols, formulate policies, and address emerging biodiversity issues.



The COP plays a crucial role in strengthening international cooperation and ensuring effective

implementation of the Convention.
Significance of the Convention on Biological Diversity

The CBD is regarded as a landmark international environmental treaty because it integrates
conservation, sustainable development, and equitable benefit sharing into a single legal
framework. It has significantly influenced national biodiversity laws worldwide, including

India's Biological Diversity Act, 2002.

The Convention has contributed to biodiversity conservation, protection of traditional
knowledge, prevention of biopiracy, and promotion of sustainable utilization of biological
resources. It also highlights the relationship between environmental protection and economic

development.
Conclusion

The Convention on Biological Diversity is a comprehensive international agreement dedicated
to conserving biological diversity, promoting sustainable use of natural resources, and ensuring
fair and equitable sharing of benefits arising from genetic resources. Its key features, including
sovereign rights over biological resources, protection of traditional knowledge, access and
benefit sharing, technology transfer, and biodiversity conservation measures, have transformed
the global approach to environmental governance. The CBD remains a cornerstone of
international biodiversity law and continues to play a vital role in achieving sustainable

development and ecological balance throughout the world.
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Introduction

The Berne Convention for the Protection of Literary and Artistic Works is the most significant
international treaty in the field of copyright law. It establishes a uniform legal framework for
the protection of literary and artistic works across member countries and ensures that authors
receive protection for their creations irrespective of national boundaries. The Convention is
based on the principle that creators should enjoy copyright protection in all member countries

without discrimination and without the need to comply with cumbersome formalities.
Historical Background of the Berne Convention

The Berne Convention was adopted on 9 September 1886 in Berne. The Convention was
developed due to the increasing international circulation of books, artistic works, and musical
compositions during the nineteenth century. Authors often found that their works were

protected in their home countries but could be copied freely abroad.

To overcome this problem, several nations entered into an international agreement to establish
minimum standards of copyright protection. The Convention has undergone several revisions,
including those at Berlin, Rome, Brussels, Stockholm, and Paris, to address changing

technological and legal developments.

Objectives of the Convention



The Convention aims to provide effective and uniform protection for authors' rights throughout
member states. Its objectives include encouraging creativity, protecting intellectual works
against unauthorized use, promoting cultural development, and ensuring that authors receive

recognition and economic rewards for their creations.

The Convention also seeks to harmonize copyright laws among member countries while

allowing flexibility for national implementation.
Scope of Protection under the Convention

The Convention protects literary and artistic works of every kind. These include books,
lectures, dramatic works, musical compositions, paintings, sculptures, architectural works,

photographs, cinematographic works, maps, illustrations, and other creative expressions.

Protection extends to both published and unpublished works. The Convention recognizes that

copyright protection should apply to all original works regardless of their form of expression.
Principle of National Treatment

Article 5 of the Convention establishes the principle of National Treatment. According to this
principle, authors from one member country are entitled to the same protection in other member

countries as those countries grant to their own nationals.

For example, an Indian author whose work is used in France is entitled to the same copyright
protection available to French authors. This principle eliminates discrimination based on

nationality and promotes international protection of creative works.
Principle of Automatic Protection

One of the most important provisions of the Convention is the principle of Automatic
Protection. Copyright protection is granted automatically without requiring registration,

deposit, publication, or any other formality.

The moment an original literary or artistic work is created and expressed in a tangible form,
copyright protection arises. This provision ensures that authors do not lose protection merely

because they fail to complete procedural requirements.

Principle of Independence of Protection



The Convention also incorporates the principle of Independence of Protection. Under this
principle, copyright protection in one member state is independent of the protection available

in the country of origin.

This means that a work may enjoy protection in a member state even if it is not protected in its
country of origin. Each member state determines protection according to its own copyright

laws while complying with the minimum standards prescribed by the Convention.
Rights Granted to Authors

The Convention grants authors a wide range of exclusive economic rights. These rights enable

authors to control the use of their works and derive financial benefits from them.
Right of Reproduction

Authors possess the exclusive right to authorize the reproduction of their works in any form,

including printed and digital copies.

Right of Translation

Authors have the exclusive right to authorize translations of their works into other languages.
Right of Adaptation

The Convention protects authors against unauthorized adaptations, arrangements, and

modifications of their works.
Right of Public Performance

Authors have the right to authorize public performances of dramatic, musical, and other

protected works.
Right of Broadcasting and Communication to the Public

The Convention grants authors the exclusive right to control broadcasting and communication

of their works through radio, television, and modern communication technologies.

These rights collectively ensure that authors maintain control over the commercial exploitation

of their works.

Moral Rights of Authors



Article 6bis of the Convention recognizes the moral rights of authors. These rights exist
independently of economic rights and remain with the author even after assignment of

copyright.
Right of Paternity

This right enables the author to claim authorship of the work and receive proper

acknowledgment.
Right of Integrity

This right allows the author to object to any distortion, mutilation, or modification of the work

that may damage the author's honor or reputation.

The recognition of moral rights is one of the distinguishing features of the Berne Convention

and reflects the personal connection between creators and their works.
Duration of Copyright Protection

The Convention establishes minimum standards regarding the duration of copyright protection.
The general rule is that copyright must subsist for the lifetime of the author plus fifty years
after death.

Member states may provide longer terms of protection if they wish. For example, under the
Indian Copyright Act, 1957, copyright generally continues for the lifetime of the author plus
sixty years after death.

Special rules are also provided for anonymous works, pseudonymous works, cinematographic

works, and photographic works.
Limitations and Exceptions

The Convention recognizes that copyright protection must be balanced with public interest.

Therefore, it permits certain limitations and exceptions under national laws.

These include use for teaching, research, criticism, review, news reporting, and judicial

proceedings. However, such exceptions must satisfy the Three-Step Test, namely:
1. The exception must apply only in special cases.
2. It must not conflict with the normal exploitation of the work.

3. It must not unreasonably prejudice the legitimate interests of the author.



This provision ensures a fair balance between authors' rights and public access to knowledge.
Special Provisions Relating to Developing Countries

The Paris Revision of the Convention introduced special provisions benefiting developing
countries. These provisions permit certain compulsory licenses relating to translation and

reproduction of copyrighted works for educational and research purposes.

The objective is to facilitate access to knowledge and educational materials in developing

nations while maintaining adequate protection for authors.
Administration of the Convention

The Convention is administered by the World Intellectual Property Organization. WIPO
supervises the implementation of the Convention, organizes meetings of member states,

facilitates international cooperation, and promotes the development of copyright law.

WIPO also provides technical assistance and guidance to member countries in strengthening

their copyright systems.
Significance of the Berne Convention

The Berne Convention forms the foundation of modern international copyright law. It has
greatly contributed to the harmonization of copyright standards across the world and has

facilitated international trade in literary and artistic works.

The Convention has also influenced several later international agreements, including the World
Trade Organization Agreement on Trade-Related Aspects of Intellectual Property Rights

(TRIPS), which incorporates many substantive provisions of the Berne Convention.

Its principles continue to guide copyright protection in the digital age and ensure that creators

receive recognition and rewards for their intellectual efforts.
Conclusion

The Berne Convention is the cornerstone of international copyright protection. Its provisions
relating to national treatment, automatic protection, independence of protection, economic
rights, moral rights, duration of protection, and limitations and exceptions have established a
comprehensive framework for safeguarding literary and artistic works worldwide. By ensuring

effective protection of authors' rights across national boundaries, the Convention promotes



creativity, cultural development, and the dissemination of knowledge. Consequently, it remains

one of the most influential and enduring treaties in the field of intellectual property law.
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1. Introduction

International trade often gives rise to disputes between countries regarding the interpretation
and application of trade agreements. To ensure stability and predictability in global trade, the
World Trade Organization (WTO) established a structured mechanism for resolving trade
disputes among member nations. The WTO Dispute Settlement System is widely regarded as

one of the most effective and sophisticated international adjudicatory mechanisms.



The system ensures that trade disputes are resolved through legal procedures rather than
economic or political power, thereby promoting fairness and certainty in international trade

relations.
2. Meaning of WTO Dispute Settlement System

The WTO Dispute Settlement System is a legal mechanism through which member countries

can resolve disputes arising from alleged violations of WTO agreements.

A dispute generally arises when one member country believes that another member has adopted
a measure or policy inconsistent with WTO obligations and that such measure adversely affects

its trade interests.

The system provides a rule-based process for determining rights and obligations under WTO

agreements and ensuring compliance by member states.
3. Objectives of the WTO Dispute Settlement System
The primary objectives of the WTO dispute settlement mechanism are:
e To preserve the rights and obligations of WTO members.
o To ensure uniform interpretation of WTO agreements.
o To provide security and predictability to international trade.
e To prevent unilateral trade retaliation.

o To promote peaceful settlement of trade disputes.

To maintain the stability of the multilateral trading system.

The system seeks to ensure that international trade is conducted according to agreed legal rules

rather than economic strength.

4. Legal Basis of the WTO Dispute Settlement System

The dispute settlement mechanism is governed by the:

Understanding on Rules and Procedures Governing the Settlement of Disputes (DSU)
The DSU is often referred to as the backbone of the WTO dispute settlement system.

It establishes:



Procedures for dispute resolution.

Rights and obligations of member states.

Timelines for proceedings.

Enforcement mechanisms.

The DSU applies to disputes arising under WTO agreements, including:

GATT 1994

GATS

TRIPS Agreement

Agreements on subsidies, anti-dumping measures, agriculture, and other trade matters.
5. Institutional Framework
Dispute Settlement Body (DSB)

The Dispute Settlement Body is the central institution responsible for administering the dispute

settlement process.
The DSB consists of representatives of all WTO member states.

Its functions include:

Establishing dispute panels.
e Adopting panel reports.
e Adopting Appellate Body reports.
e Monitoring implementation of rulings.
o Authorizing retaliation where necessary.
Panels
Panels are ad hoc tribunals established to examine disputes.

Generally, a panel consists of three independent experts who investigate the dispute and issue

findings and recommendations.

Appellate Body



The Appellate Body was established to hear appeals on questions of law arising from panel

decisions.

It reviewed legal interpretations made by panels and ensured consistency in WTO

jurisprudence.

However, the Appellate Body has faced operational difficulties in recent years due to the non-

appointment of members.

6. Procedure for Settlement of Disputes under the WTO
The WTO dispute settlement process follows several stages.
Stage 1: Consultations

The first step is consultation between the disputing members.

A member alleging violation of WTO obligations requests consultations with the respondent

state.
The parties are given approximately 60 days to negotiate and resolve the dispute amicably.
Many disputes are settled at this stage without further proceedings.
Stage 2: Establishment of Panel
If consultations fail, the complainant may request the establishment of a panel.
The DSB establishes a panel to examine the dispute.
The panel functions as the first adjudicatory body in the WTO dispute settlement process.
Stage 3: Panel Proceedings
The panel examines:
e  Written submissions.
e Oral arguments.
e Relevant evidence.
e Applicable WTO provisions.

The parties present their legal and factual arguments before the panel.



The panel then issues an interim report followed by a final report.
Stage 4: Adoption of Panel Report
The panel report is submitted to the DSB.

Under the principle of negative consensus, the report is automatically adopted unless all WTO

members agree to reject it.
This mechanism strengthens the effectiveness of the system.
Stage 5: Appeal
Either party may appeal issues of law and legal interpretation to the Appellate Body.
The Appellate Body reviews legal questions and may:
e Uphold the panel's findings.
e Modify the findings.
e Reverse the findings.
Its report becomes binding upon adoption by the DSB.
Stage 6: Implementation of Rulings
The losing party must bring its measures into conformity with WTO obligations.
The member is normally granted a reasonable period of time for compliance.
The DSB supervises implementation.
Stage 7: Retaliation and Compensation
If the losing party fails to comply, the parties may negotiate compensation.

If compensation is not agreed upon, the DSB may authorize the complainant to suspend trade

concessions or impose retaliatory measures.

Retaliation serves as a last resort to encourage compliance.
7. Role of the Dispute Settlement Body (DSB)

The DSB performs several important functions:

e Administers the dispute settlement process.



o Establishes panels.

e Adopts panel and appellate reports.

e Monitors implementation of decisions.

e Authorizes countermeasures and retaliation.

e Ensures enforcement of WTO obligations.
The DSB acts as the guardian of the WTO legal system.
8. Appellate Review Mechanism
One of the unique features of the WTO system is the availability of appellate review.
The Appellate Body provided:

e Uniform interpretation of WTO law.

o Consistency in legal reasoning.

e Correction of errors of law.

e Development of WTO jurisprudence.

The appellate mechanism enhanced the legitimacy and credibility of the dispute settlement

process.

However, the Appellate Body has been largely non-functional since 2019 due to vacancies in

membership.
9. Implementation and Enforcement of Decisions
Unlike many international organizations, the WTO provides mechanisms to ensure compliance.
Members are expected to comply with rulings promptly.
Where immediate compliance is not possible, a reasonable period is granted.
Persistent non-compliance may result in:
o Compensation agreements.
e Suspension of concessions.

e Trade retaliation authorized by the DSB.



These enforcement measures contribute to the effectiveness of the WTO system.
10. Advantages of the WTO Dispute Settlement System

The WTO dispute settlement mechanism offers several advantages:

Rule-based dispute resolution.
o Predictability and certainty in international trade.
o Equal treatment of developed and developing countries.
o Prevention of unilateral trade sanctions.
e Transparent and structured procedures.
o Effective enforcement mechanisms.
It is often referred to as the "crown jewel" of the WTO.
11. Criticisms and Challenges
Despite its success, the system faces several challenges.
Firstly, dispute settlement proceedings can be lengthy and expensive.
Secondly, developing countries may face resource constraints in pursuing complex disputes.

Thirdly, enforcement depends largely on economic retaliation, which may be ineffective

against powerful economies.

Finally, the paralysis of the Appellate Body has created uncertainty regarding the appellate

review process.

These challenges have led to calls for reform of the WTO dispute settlement mechanism.
12. Important WTO Disputes Involving India

India — Patent Protection for Pharmaceutical and Agricultural Chemical Products

The dispute concerned India's compliance with obligations under the TRIPS Agreement
relating to patent protection for pharmaceutical and agricultural chemical products. The WTO

ruled against India and required legislative changes.

India — Quantitative Restrictions on Imports of Agricultural, Textile and Industrial

Products



The United States challenged India's import restrictions. The WTO found that the restrictions

violated WTO obligations and directed India to remove them.
India — Solar Cells Dispute

The WTO held that India's domestic content requirements for solar power projects were

inconsistent with WTO rules on national treatment.
These disputes demonstrate the practical functioning of the WTO dispute settlement system.
13. Conclusion

The WTO Dispute Settlement System is a cornerstone of the multilateral trading system and
serves as an effective mechanism for resolving international trade disputes. Established under
the Dispute Settlement Understanding (DSU), it provides a structured and rule-based process
involving consultations, panel proceedings, appellate review, implementation, and
enforcement. The system promotes predictability, stability, and fairness in global trade while
preventing unilateral actions by member states. Despite challenges such as delays and the
current crisis of the Appellate Body, the WTO dispute settlement mechanism remains one of
the most successful international legal systems and plays a vital role in maintaining the integrity

of international trade relations.
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Introduction

The Convention on Biological Diversity (CBD) is one of the most important international
environmental agreements adopted to address the rapid loss of biodiversity across the world.
Biodiversity includes the variety of living organisms, genetic resources, and ecosystems that
support life on Earth. Increasing industrialization, deforestation, urbanization, climate change,
and overexploitation of natural resources have threatened biodiversity globally. To tackle these
challenges, the Convention on Biological Diversity was adopted as a comprehensive

framework for biodiversity conservation and sustainable development.

The CBD was adopted at the United Nations Conference on Environment and Development
held in Rio de Janeiro and came into force on 29 December 1993. India is a party to the

Convention and has implemented its provisions through the Biological Diversity Act, 2002.
Historical Background of the Convention on Biological Diversity

Before the adoption of the CBD, biodiversity conservation efforts were fragmented and focused
mainly on protecting individual species. There was no comprehensive international framework
addressing conservation, sustainable utilization, and equitable sharing of benefits arising from

biological resources.

Recognizing the increasing loss of biodiversity and the need for international cooperation,

nations negotiated the Convention on Biological Diversity during the Rio Earth Summit. The



Convention became the first global agreement dealing comprehensively with biodiversity

conservation, sustainable use, and access to genetic resources.
Objectives of the Convention on Biological Diversity

Article 1 of the Convention specifies three primary objectives that form the foundation of the

CBD.
1. Conservation of Biological Diversity

The foremost objective of the Convention is the conservation of biological diversity. The CBD
seeks to protect ecosystems, species, and genetic resources from degradation and extinction.
Member states are required to formulate national strategies, establish protected areas, and

promote measures for preserving biodiversity.

The objective recognizes that biodiversity is essential for ecological balance, food security,
medicine, agriculture, and sustainable development. Conservation efforts ensure that biological

resources remain available for future generations.
2. Sustainable Use of Biological Resources

The second objective is the sustainable use of biological diversity. The Convention emphasizes
that biological resources should be utilized in a manner that does not lead to their long-term

decline.

Sustainable use involves responsible management of forests, fisheries, wildlife, agricultural
resources, and medicinal plants. The aim is to balance economic development with
environmental protection so that present needs are met without compromising the needs of

future generations.
3. Fair and Equitable Sharing of Benefits Arising from Genetic Resources

The third objective is the fair and equitable sharing of benefits derived from the utilization of
genetic resources. Many developing countries possess rich biodiversity, while developed

countries often possess advanced technologies for commercial exploitation.

The Convention seeks to ensure that countries and communities providing genetic resources
receive a fair share of benefits resulting from their use. Such benefits may include royalties,

research collaboration, technology transfer, training, and financial compensation.

This objective is implemented through the principle of Access and Benefit Sharing (ABS).



Principles of the Convention on Biological Diversity

The CBD is guided by several important principles that govern its implementation and

interpretation.
1. Principle of Sovereign Rights over Biological Resources

One of the most significant principles of the CBD is the recognition of national sovereignty
over biological resources. Article 3 provides that states have sovereign rights over the

biological resources found within their territories.

This principle allows countries to regulate access to their genetic resources and establish legal
frameworks governing their utilization. It replaced the earlier notion that biological resources

constituted the common heritage of mankind.
2. Principle of Conservation of Biodiversity

The Convention places biodiversity conservation at the center of environmental governance.
Member states are required to identify components of biodiversity requiring protection and

adopt measures for their conservation.

This principle encourages the establishment of national parks, wildlife sanctuaries, biosphere
reserves, and other protected areas. Conservation is regarded as essential for maintaining

ecological balance and environmental sustainability.
3. Principle of Sustainable Use

The principle of sustainable use requires that biological resources be utilized responsibly and
efficiently. Resource utilization should not result in depletion, extinction, or ecological

imbalance.

The CBD promotes sustainable agricultural practices, responsible forestry, sustainable fisheries
management, and environmentally sound industrial development. This principle seeks to

integrate environmental concerns into economic planning.
4. Principle of Access and Benefit Sharing (ABS)

Access and Benefit Sharing is a core principle of the Convention. It requires that benefits
derived from genetic resources be shared fairly with the countries and communities providing

those resources.



Before accessing genetic resources, users must comply with legal requirements and agree upon
mutually acceptable terms regarding benefit sharing. This principle helps prevent biopiracy and

ensures fairness in the utilization of biodiversity.
5. Principle of Prior Informed Consent (PIC)

The CBD requires that access to genetic resources be subject to the prior informed consent of
the country providing the resources. This means that researchers, corporations, or institutions

seeking access must obtain permission before utilizing biological materials.

Prior informed consent ensures transparency, accountability, and respect for national

sovereignty over biodiversity resources.
6. Principle of Protection of Traditional Knowledge

The Convention recognizes the invaluable contribution of indigenous and local communities
in conserving biodiversity. Article 8(j) requires member states to respect, preserve, and
maintain traditional knowledge, innovations, and practices associated with biological

resources.

The Convention further encourages equitable sharing of benefits arising from the use of such
knowledge and promotes the participation of indigenous communities in biodiversity

management.
7. Principle of International Cooperation

Biodiversity conservation is a global responsibility that requires cooperation among nations.
The Convention encourages member states to exchange information, conduct joint research,
share scientific knowledge, and cooperate in the conservation and sustainable use of

biodiversity.

International cooperation is particularly important in addressing transboundary environmental

challenges and protecting migratory species and shared ecosystems.
8. Principle of Environmental Impact Assessment

The Convention requires countries to assess the environmental consequences of developmental
activities that may adversely affect biodiversity. Environmental Impact Assessments (EIAs)

help identify potential risks and enable governments to take preventive or mitigation measures.



This principle promotes environmentally responsible decision-making and contributes to

sustainable development.
Significance of the CBD

The Convention on Biological Diversity is a landmark international agreement because it
combines conservation, sustainable development, and social justice within a single framework.
It has influenced national biodiversity laws across the world and strengthened international

cooperation in environmental governance.

The Convention has played a crucial role in protecting endangered species, preserving
ecosystems, safeguarding traditional knowledge, promoting sustainable use of biological
resources, and ensuring equitable sharing of benefits. It has also contributed significantly to

the prevention of biopiracy and the recognition of community rights over biological resources.
Conclusion

The Convention on Biological Diversity represents a comprehensive international effort to
protect the Earth's biological wealth. Its three objectives—conservation of biodiversity,
sustainable use of biological resources, and fair and equitable sharing of benefits—form the
cornerstone of global biodiversity governance. The principles of sovereign rights, conservation,
sustainable use, access and benefit sharing, prior informed consent, protection of traditional
knowledge, international cooperation, and environmental impact assessment guide the
implementation of the Convention. Through these objectives and principles, the CBD promotes
ecological balance, sustainable development, and social equity, making it one of the most

significant environmental treaties in international law.

6. Discuss the importance of international treaties in intellectual property protection.
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1. Introduction

In the modern era of globalization, innovation, creativity, and technological advancement
frequently transcend national boundaries. Intellectual property rights (IPRs) such as patents,
copyrights, trademarks, industrial designs, and geographical indications have become valuable
assets in international trade and commerce. Since intellectual property can be easily exploited
across different countries, national laws alone are insufficient to provide effective protection.
Therefore, international treaties play a crucial role in establishing uniform standards and

facilitating the protection of intellectual property rights worldwide.

International treaties provide a framework through which countries cooperate to protect the
rights of inventors, authors, artists, and businesses across borders. These treaties promote

innovation, economic growth, international trade, and technological development.
2. Meaning of Intellectual Property and International Treaties

Intellectual Property (IP) refers to creations of the human mind, including inventions, literary

and artistic works, trademarks, industrial designs, geographical indications, and trade secrets.

International treaties are agreements entered into by sovereign states to establish common rules

and obligations regarding the protection and enforcement of intellectual property rights.

These treaties ensure that creators receive legal recognition and protection not only in their

home countries but also in foreign jurisdictions.
3. Need for International Protection of Intellectual Property

With increasing globalization, intellectual creations are frequently used and marketed in
multiple countries. Without international cooperation, inventors and creators would face

difficulties protecting their rights outside their own countries.

International protection is necessary because:



o Intellectual property is easily copied and distributed across borders.

o International trade involves products protected by intellectual property rights.
o Technological innovations are often commercialized globally.

e Creators require protection in foreign markets.

e Uniform standards encourage foreign investment and technology transfer.

Thus, international treaties are essential for providing effective and consistent protection

worldwide.
4. Importance of International Treaties in Intellectual Property Protection
Harmonization of Intellectual Property Laws

One of the most significant contributions of international treaties is the harmonization of

intellectual property laws among different countries.

These treaties establish minimum standards of protection, thereby reducing differences

between national legal systems.
As a result, businesses and creators can operate more confidently in international markets.
Protection Across National Boundaries

International treaties enable creators to obtain protection for their intellectual property in

multiple countries.

Without such treaties, inventors and authors would have to rely solely on domestic laws, which

often provide protection only within national borders.

International agreements extend legal recognition and protection beyond territorial boundaries.
Promotion of Innovation and Creativity

Strong intellectual property protection encourages innovation and creativity.

When inventors and creators know that their rights will be protected internationally, they are
more likely to invest time, effort, and resources in developing new technologies and creative

works.

This contributes to scientific and technological progress.



Facilitation of International Trade
Intellectual property protection plays an important role in international trade.

International treaties create a predictable legal environment that promotes the exchange of

goods, services, technology, and cultural products across countries.
Such protection enhances investor confidence and strengthens global commerce.
Technology Transfer and Economic Development

International intellectual property treaties facilitate technology transfer from developed

countries to developing countries.

Protection of intellectual property encourages multinational corporations to share technologies

and invest in foreign markets without fear of unauthorized copying.
This contributes to industrial development and economic growth.
Prevention of Piracy and Counterfeiting

International treaties establish mechanisms for combating piracy, counterfeiting, and

unauthorized use of intellectual property.

Through international cooperation, countries can take coordinated measures against

infringement and illegal trade in counterfeit products.
Encouragement of Foreign Investment

Investors are more willing to invest in countries where intellectual property rights are

adequately protected.

International treaties help create confidence among foreign businesses by ensuring legal

safeguards for their innovations and brands.

5. Major International Intellectual Property Treaties

Paris Convention for the Protection of Industrial Property

The Paris Convention is one of the earliest international intellectual property treaties.
Its important principles include:

e National Treatment.



e Right of Priority.
o Independence of Patents and Trademarks.

The Convention protects patents, trademarks, industrial designs, and other industrial property

rights.
Berne Convention for the Protection of Literary and Artistic Works
The Berne Convention provides international protection for literary and artistic works.
Its major principles include:
e Automatic copyright protection.
o National treatment.
e Minimum standards of protection.
It protects authors, artists, musicians, and creators worldwide.
TRIPS Agreement

The Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) is the most

comprehensive international intellectual property agreement.
It establishes minimum standards for:

o Copyright.

o Patents.

e Trademarks.

e Industrial designs.

e Geographical indications.

Trade secrets.

TRIPS also provides enforcement mechanisms and dispute settlement procedures through the

WTO.

Patent Cooperation Treaty (PCT)



The Patent Cooperation Treaty simplifies the process of seeking patent protection in multiple

countries through a single international application.
It reduces procedural complexity and facilitates international patent protection.
Madrid Protocol

The Madrid Protocol enables trademark owners to obtain protection in multiple countries

through a single application.
It simplifies international trademark registration and management.
WIPO Copyright Treaty

This treaty addresses copyright protection in the digital environment and strengthens protection

against online infringement.
It responds to challenges arising from technological advancements and the internet.
6. Role of the World Intellectual Property Organization (WIPO)

The World Intellectual Property Organization (WIPO) is a specialized agency of the United

Nations responsible for promoting intellectual property protection worldwide.

Its functions include:

Administering international IP treaties.
o Facilitating cooperation among member states.
e Providing dispute resolution services.
e Encouraging innovation and creativity.
e Promoting harmonization of intellectual property laws.
WIPO plays a central role in the development of the international intellectual property system.
7. Impact of International Treaties on India
International treaties have significantly influenced India's intellectual property laws.
To comply with international obligations, India enacted and amended several laws, including:

¢ Patents Act, 1970.



Copyright Act, 1957.

Trade Marks Act, 1999.

Designs Act, 2000.

Geographical Indications of Goods (Registration and Protection) Act, 1999.

Compliance with TRIPS and other treaties has strengthened India's intellectual property regime

and facilitated integration into the global economy.
8. Challenges in International Intellectual Property Protection

Despite their importance, international treaties face several challenges:

Differences in economic development among countries.

Balancing public interest with private rights.
e Access to medicines and public health concerns.
o Digital piracy and online infringement.
o Enforcement difficulties in certain jurisdictions.
e Conflicts between developed and developing countries regarding IP standards.
These challenges require continuous international cooperation and reform.
9. Important Case Laws
Novartis AG v. Union of India

The Supreme Court examined the relationship between Indian patent law and TRIPS
obligations. The Court upheld India's approach to preventing evergreening of pharmaceutical

patents while remaining TRIPS-compliant.

This case demonstrates the influence of international treaties on domestic intellectual property

law.
Entertainment Network (India) Ltd. v. Super Cassette Industries Ltd.

The Supreme Court highlighted the importance of balancing copyright protection with public

interest, reflecting principles found in international copyright treaties.

10. Conclusion



International treaties play a vital role in the protection and enforcement of intellectual property
rights across the world. They harmonize national laws, provide cross-border protection,
promote innovation and creativity, facilitate international trade, encourage foreign investment,
and combat piracy and counterfeiting. Major treaties such as the Paris Convention, Berne
Convention, TRIPS Agreement, Patent Cooperation Treaty, and Madrid Protocol have created
a comprehensive global framework for intellectual property protection. Through organizations
such as the World Intellectual Property Organization (WIPO) and the World Trade Organization
(WTO), these treaties ensure cooperation among nations and contribute significantly to
technological advancement, economic development, and the growth of the global knowledge
economy. Thus, international treaties form the foundation of modern intellectual property

protection and are indispensable in today's interconnected world.

SHORT ANSWERS

1. International Treaty on Plant Genetic Resources for Food and Agriculture ITPGRFA),
2001

Index
1. Introduction
2. Meaning and Background
3. Objectives of the Treaty
4. Salient Features
5. Farmers’ Rights
6. Multilateral System of Access and Benefit Sharing
7. Significance of the Treaty
8. Conclusion
Introduction

The International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA),
adopted in 2001 under the auspices of the Food and Agriculture Organization (FAO), is an

international agreement aimed at conserving and sustainably using plant genetic resources for



food and agriculture. The treaty recognizes the interdependence of countries on plant genetic

resources and seeks to ensure fair and equitable sharing of benefits arising from their use.
Meaning and Background

Plant genetic resources include seeds, planting materials, and genetic traits of crops that are
essential for food security and agricultural development. Due to concerns regarding
biodiversity loss and unequal access to genetic resources, the treaty was adopted to provide a

legal framework for conservation and sharing of these resources.
Objectives of the Treaty

The primary objective of the treaty is the conservation and sustainable use of plant genetic
resources for food and agriculture and the fair and equitable sharing of benefits arising from

their use, in harmony with the Convention on Biological Diversity.
Salient Features

The treaty establishes an international framework for the conservation, exchange, and
sustainable utilization of plant genetic resources. It promotes international cooperation in plant
breeding, agricultural research, and food security. It covers major food and forage crops

essential for global agriculture and nutrition.
Farmers’ Rights

One of the most significant contributions of the treaty is the recognition of Farmers’ Rights.
These rights include the protection of traditional knowledge relevant to plant genetic resources,
equitable participation in benefit-sharing, and involvement in decision-making processes

related to conservation and use of plant genetic resources.
Multilateral System of Access and Benefit Sharing

The treaty creates a Multilateral System (MLS) through which member states provide
facilitated access to specified crops and genetic materials. Benefits arising from the utilization
of these resources, such as research findings, technology transfer, and monetary contributions,

are shared among member countries.

Significance of the Treaty



The treaty promotes global food security, supports agricultural innovation, preserves crop
diversity, and strengthens international collaboration. It also ensures that developing countries

and local farming communities receive benefits from the utilization of plant genetic resources.
Conclusion

The ITPGRFA, 2001 plays a crucial role in safeguarding agricultural biodiversity and ensuring
equitable access to plant genetic resources. By recognizing farmers' contributions and
facilitating international cooperation, the treaty contributes significantly to sustainable

agriculture and food security.
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Introduction

The Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) is one of the
most important agreements administered by the World Trade Organization (WTO). It came into
force on 1 January 1995 and establishes minimum standards for the protection and enforcement

of intellectual property rights among WTO member states.
Meaning of TRIPS

TRIPS stands for Trade-Related Aspects of Intellectual Property Rights. It harmonizes
intellectual property laws globally by setting common standards for patents, copyrights,

trademarks, geographical indications, industrial designs, and trade secrets.



Objectives of TRIPS

The agreement seeks to promote innovation, facilitate technology transfer, protect intellectual
property rights, and contribute to economic welfare while balancing the interests of creators

and users of intellectual property.
Main Features

TRIPS provides minimum standards for intellectual property protection. It requires member
states to provide protection for patents for a minimum period of twenty years, copyrights for
literary and artistic works, trademarks, industrial designs, geographical indications, and
undisclosed information. It also incorporates the principles of national treatment and most-

favoured-nation treatment.
Standards of Protection

The agreement obliges members to provide patent protection in all fields of technology, subject
to limited exceptions. Copyright protection extends to computer programs and databases. It

also provides legal recognition to trademarks and geographical indications.
Enforcement Mechanism

TRIPS contains detailed provisions regarding enforcement of intellectual property rights.
Members must provide civil remedies, criminal penalties, border measures, and judicial

procedures to ensure effective protection of intellectual property.
Significance

TRIPS has contributed to the globalization of intellectual property standards and increased
legal certainty in international trade. It has encouraged innovation and foreign investment while

also generating debates regarding access to medicines and technology transfer.
Conclusion

The TRIPS Agreement remains the cornerstone of the international intellectual property
regime. It balances innovation, trade, and economic development by establishing uniform

standards of intellectual property protection among WTO members.
3. Objectives of Convention on Biological Diversity (CBD)
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Introduction

The Convention on Biological Diversity (CBD) is an international environmental treaty
adopted at the Earth Summit held in Rio de Janeiro in 1992. It is one of the most significant

international agreements dealing with biodiversity conservation and sustainable development.
Background of CBD

The rapid depletion of biological resources and growing environmental concerns led to the
adoption of the CBD. The convention recognizes biodiversity as a common concern of

humankind and affirms the sovereign rights of states over their biological resources.
Objectives of CBD

The Convention on Biological Diversity has three primary objectives. First, it seeks the
conservation of biological diversity. Second, it promotes the sustainable use of the components
of biodiversity. Third, it ensures the fair and equitable sharing of benefits arising from the

utilization of genetic resources.
Conservation of Biodiversity

The convention encourages member states to identify and conserve ecosystems, habitats, and
species. It promotes the establishment of protected areas, biodiversity inventories, and

conservation programs.

Sustainable Use of Components



CBD emphasizes that biological resources should be utilized in a manner that does not lead to
their long-term decline. Sustainable utilization ensures that present needs are met without

compromising future generations.
Benefit Sharing

The convention establishes principles for access to genetic resources and equitable sharing of
benefits arising from their commercial and scientific utilization. This objective seeks to prevent
exploitation and promote fairness, particularly for developing countries and indigenous

communities.
Importance of CBD

The CBD has become the foundation of international biodiversity governance. It promotes
environmental protection, sustainable development, traditional knowledge preservation, and

international cooperation.
Conclusion

The Convention on Biological Diversity is a landmark international agreement that seeks to
balance conservation, sustainable use, and equitable benefit-sharing. Its objectives contribute

significantly to environmental sustainability and global biodiversity protection.
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Introduction

The WTO Dispute Settlement System is a legal mechanism established to resolve trade disputes
among member states of the World Trade Organization. It ensures that international trade rules

are interpreted and applied consistently and fairly.
Meaning of WTO Dispute Settlement System

The system is governed by the Understanding on Rules and Procedures Governing the
Settlement of Disputes (DSU). It provides a structured and rule-based mechanism through

which member countries can challenge measures that violate WTO agreements.
Objectives

The primary objective is to preserve the rights and obligations of WTO members and to ensure
the security and predictability of the multilateral trading system. It aims to resolve disputes

peacefully and prevent unilateral trade actions.
Procedure of Dispute Settlement

The process begins with consultations between the disputing parties. If consultations fail, a
panel is established to examine the dispute. The panel reviews evidence and issues a report
containing findings and recommendations. The report is adopted by the Dispute Settlement

Body unless appealed.
Appellate Review

Parties may appeal issues of law before the Appellate Body. The Appellate Body reviews the
legal aspects of the panel's findings and issues a final report. The adopted report becomes

binding on the parties.
Remedies and Enforcement

If a member is found to have violated WTO obligations, it must bring its measures into
conformity with WTO rules. Failure to comply may result in compensation negotiations or

authorized trade retaliation by the complaining member.
Significance

The WTO dispute settlement mechanism promotes rule-based international trade, reduces trade
conflicts, enhances legal certainty, and strengthens confidence in the multilateral trading

system.



Conclusion

The WTO Dispute Settlement System is often regarded as the backbone of the WTO because
it provides an effective and impartial mechanism for resolving international trade disputes and

maintaining global trade stability.



